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Gerds, Johannes .
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) Geoffrey Bailleux

Karcher, Johannes . - :
Draft legal team Experts Panel
141010 draft legal aid - experts panel.docx; 141010 Explanatory notes legal
aid - experts panel.docx -

1.

two weeks ago f had the honor to present our draft text on legal ard tothe Expert Panel of the UPC in London.

The experts thanked us for our efforts and support most of the prov:sions Nevertheless, they raised some critical ;

points which | now tried to. take care of in our draft. In the comments to the draft text on fegal ald you will find their

*'Ngoncerns

. ’\ The draft has not been: streamlined bya native speaker, this will be done after we agreed on afi nal versron

Best regards

]ohannes Gerds

It would be great to hear from-you until 21 September 2014, otherwise we would forward the text to Prep Comm.

Federal Ministry of Justice and Consumer Protection Judge, Staff Counsel Divlsion RA 2:civil procedure

Mohrenstrale 37, 10117 Berlin, 6 ermany Tel (030) 18 580 :
Fax: (030) 18580-i 1
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LEGAL AID

- Rule 375 - Allil and scope

1. In order to ensure effective’ acoess to justice, the Court may grant legal “ald to a party who Is a
-natural person (the appllcant)

2. Legal ald may be granted in rsped:of any prooeedmgs before the Court

‘Rule 376 - Costs. eligible for Iegal aid

. 1. Subject to Article 71(3) of the Agreement ‘legal aid may oovei', ] whole or In part, the

following costs:

(a) oourt fees; '
(b} costs of Iegal aslstanee and representation regarding
(i) pre-litigation advice with a view to feaching a settiement prior ho oommenclng Iegal
-~ proceedings; | .
(i) commencing and maintaining proceedings before the Court, .
(iii) all costs relating. to.proceedings Indudmg the appllcatlon for legal ald
(iv) enforoement of decisions =~ -
(c) other. necessary costs related to the prooeedlngs to. be bome by a party, including oosts -
of witnesses, -experts, interpreters and translators and necessary travel, aooommodatlon
and subsistence costs of the applicant and his representative.

2, Subject o Arﬂde 71(3). of the Agreement legal ald may ‘alsa cover the costs awarded -to the
successful party, In the evert that the applicant Ioses the action.

. Rule376a —.Maxlmum amount to be paid for npméentation

" For the costs of representation in the sense of Rule 376 (1) b) the maximum level of legal aid that can

be granted by the Court corresponds to the maximum amount of tecoverable costs laid downi- In the
decision of the Administrative commlthee pursuant ho ‘Article 69 (1) of the Agreement and Rule 152 (2)

Aof the Rules of Procedure.

Rule 377~ Condltlons for grantlng legal ald

-1. Any natural person who is a union citizen or a third country natronal resldlng Iawfully In a EU member

State shall be entitied to app|y for legal ald where;

(a) due to his or her economic sftuat!on, he or she is wholly or partly unable to meet the costs
referred to in Rule 376; and

LoE
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2. The Adminlstrative Committee may define thresholds above whlch legal aid applloants are deemed: -

. wholly or partly able. to bear the costs of proceedings set out in Rule 376. These thresholds may not

prevent applicants whose economic situation is above the thresholds from being granted legal aid If they -

. prove that they are in fact unable to pay the costs of the. proceedings referred to in Rule 376 as a result
of the. high level of the cost of living in the. Contracting Member State of domicile or habitual resldence -

3. When declding on the grant of legal ald the Court shall, without prejudloe to paragraph’ l(a), consider -
all relevant drcumstances including the importance of the action to the applicant and als6 the nature of - -
the ‘action when the. appllcaﬂon concerns ‘a claim arising dlrectty out of the applicant’s trade or, self-

employed profession. S

S

Iﬂm:
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Rule 378 Applleetlon for legal aid

‘1.-An applk:aﬁon for legal aid may be lodged before or after prooeedlngs have been started before the

Court

2 The Application for !egal ald shall oontajn ln a Ianguage ofa Contrachng Member State '

~

. (a) the name-of the applleunt,

(b)" postal and electronic addresses for service on the appllcant and the names of the persons
- authorised to-accept service;

(c) the name of the other party as well ‘as postal and electronic addresses for service on the
other party where avarlable and the names of the persons authorised to accept servuoe, if
known; ‘

"(d) the action nurr\ber of the action in respect of. which the. applioatlon is made or, where the

_application is lodged before the action has been brought, a brief description of the action;.
(e) an Indication of the value of the action and the costs to'be covered by legal ald; -
(9] where legal aid Is requested for costs of legal assistanice and represenlabon, the name of the
proposed representative; :

’(g) an indication of the appllcant's ﬂnandal resouroes, "such as-income, assets and eapllal and of
the applicant's family situation including an assessment of the resources of persons who are .

financially dependent on the applicant;
(h), where appropriate, a reasoned request for suspension of a time limit which would othenNIse
need to be observed untll the date of notification of the order decldlng on legal aid. -

3. The appllcatlon for legal aid must be supported by:

(a) evidence of the applicant’s need for assistanoe, such as certifcats atteshng his income,.

assets and capital and famlly situation; and

- (b) where the application s lodged before the action has been brought, an indication of - the

evidenoe ln support of the action.

. 4. Inthe event of an 'appea‘l,_ a new applicatlon shall be lodged.”

05.03.2020
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‘5. Rule 8 shall not apply. C : : e

 Rule 378a - Type of proof

be presenued The applmtron must also oontam a. ent regarding the economic and ﬁnandal
sttuation of the applicant. The following documents shall be attached to the application: y

(a) Latest property and income declaratlons of the applicant;
(b) A documentshowing the personal monthly income for the-last year, or a dedaration of .
* unemploymerit deliveréd by the competent authorities, or a certificate proving that the
} applicant Is recelving aid or financial support under a social welfare scheme,
{c) A certificate of composition of household;
(d) Any other officlal document that can proof the ﬂnanccal situahon of the appllunt. .

Where. appropriate, a certificate relating to Ineomes of other members of the household of the appilcant il
“should alsp be attached to the application. The official- documents shall not be older than 3 months. At =~
the request of the Court, the applicant shall produoe further documentation and provide an affidavit of

the truthfulness of his or her statement, otherwnse the application will not be admlslble

Rule 379 - Examinatlon~'and decision

|1 The Regis

2. If the requirernents referred to in Rules 377 (1Y a), (2), 377a and 378 have not been met, the >
applicant shall, as-soon as practicable, be |nv|ted to correct the deficlencies within 14 days.

3. If the requirements referred to In Ruleg;LM_}_Lg_gnQJR have been met, the decision on
such application shall be taken, by way of order, by the judge-rapporteur oF, where the apphcaﬁon is
lodged before the action has been brought, by the standing judge. :

4. Before maklng a deolslon on an appllcatlon for legal aid, the Court shall invite the other party to’ SR el a ,

5. An order refusing legal aid shall state the reasons on which it is based.

6. An order granting legal ald may provide for: .

{a) an exemption, wholly or partly, from Court fees; ek
(b) an interim amount to be pald to enable the applicant and/or the: representative of the -
applicant to meet any request of the judge-repporl:eur or single judge prior to tnaking a final -~
‘order - L
" (¢) an. amount to be’ paid to the representauVe of the applicanit .or a limit which. the
representative’s dlsbursements and fees may not exceed;

5/19
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d)a contribution to be made by the applicant to’ the costs referred to in Rule 376. 1(c)
y 7. Legal aid may be granted only for the penod from’ reoerptof the appll(aﬁon with the court.

- 8. Where the |egal ald ‘covers, ln whole or In part, the costs of legal assistance. and representation the
| ‘order granting legal aid shall designate the representative of the applicant

9. On a request by the designated representatlve, the Court may order that an amount shall be paid by-'
‘'way of advance.

10. Where requested by ‘the applicant in accordance with. Rule 378.2(9). the Court shall decide on the -
‘suspension of any time limit. -

N -Rule 3792 - Alternation of eoonomrc srtuatlon

| The applicant has an obllgauon to Inform the Court promptly of any alternaﬂon In his economlc sltuatlon

' Rule380~ Withdrawal of fegal ald

1. If the eoonomlc sttuation of the applicant whlch has led .to the grant of legal aid aooordung to Rule
-377.1(a) alters during the proceedings, the Court may at’ any time, of his own motion or on a reasoned
request of the other party, withdraw wholly or partly legal aid but only aﬂer having heard the applicant.

2. The court may withdraw wholly or partly Iega| aid lf the party

“(a) by lnaco.rrately represenl:lng the circumstances of the case, has mlsrepresented its prospects
of success, which aré determinative for the approval, of assistance with court costs; or s
(b) has at least grossly negligently made false statements as to hisfher personal or .economic
drcumstances; or -+ -
(c) has not lmmedlately lnformed the court of a considerable. Improvement to hrs/her financiat
circumstances; .
(d) bas been in arrears for longer than three (3) monﬂ'rs with the payment of a monthlyl
Instaiment or with the payment of any-other amount. .

.~ 3. Anorder withdrawing legal aid shall state the reasons on which It is based.

- Rule 381 — Appeal

' rawing legal ald may be appealed to the Court of Appeal. ['l'he
. wlthln a penod of one month .

‘Rule 382 Reeovery

1. Where the Court: hias ordered another party to pay the tosts-of the ‘applicant for legal ald, that other
party.shall be required to refund to the Court any sums advanced by way of legal aid. In the event of a
shortfall between the costs so, ordered-and the sums advanced by way of- legal aid the applr@nt may be

.
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required to meet such shortfall from ahy damages or compensation awarded by the Court or from any
_ sum reoeived by way of settiement. !

2. In the event of withdrawal of legal aid under Rule 380, the applicant may be required to refund to the
Court any sums advanced. by way of legal aid.

Wt
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E')'(planator__y' notes for rules on legal aid

In order to guarantee adequate access to ;ustrce Artide 71 of the Agreement provides that a
party who is ﬁnancially unable to meet the costs of proceedings before the Unified Patent

Court is to be granted legal aid. This is intended to ensure that parties are not deterred from

pursuing claims that would othenmse have good prospects of success on account of therr
sconomic c;rcumstances ‘

| AThe rules of procedure set out the detarls of the condrtions scops, prooedure and wrthdrawal
“of legal ard Int order to create a. hlgh degree of legal clanty and transparency, thus allowing
~ potential applrcants to: gauge. the prospects of an application for legal aid in advance, the
rules of procedure contain detailed provlsrons in particular for assessmg financial need. Thrs

will i mcrease the transparency and, consequently. acceptance of the Court's dectsions

The suggested provisrons are based ona proposal by the group of experts headed by Kevin

Mooney. Additions and amendments to the onglnal proposal are hrghlrghted in red.

“Rule 375 (Aim and scope)

The provrsron of legal aid and its restriction to natural persons is in line with Article 71 para. 1

" of the Agreement

Rule 376 (Costs eliglble for legal aid) ) _
In order to ensure that those in ﬂnanclal need have effective access to justice, legal atd must
cover’ court fees as ‘well as the costs of professlonal legal assistance and: representatrort

-Since it is sometlmes necessary to enforce one's nghts by way of compulsory enforcement,
. legal aid must also cover the costs of such enforcement. Ultlmately. access to. justlce would

not be guaranteed if the party winning the case were. unable to enforce the judgment for lack
of funds ‘ ‘

Rule 3763 (Maximum amount to be-paid for representation) -

member—etates—Consrderlng the agglicant's right to freely choose a.lawyer and the freedom

8/19
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'provnded to an applrcant from a member state where lawyers fees are hlgh Nevertheless,
the amount.of legal ald granted for legal representatlon cannot be: unllmtted and is therefore
subject to the maximum amount of recoverable costs lard down in Artncle 69 para 1 of the .

"Rule 377 (Condltions for granting legal aid)- . _ ,
- The approval of legal aid requires that the applicant is unable to mest the costs involved on U
account of his or her finaricial sxtuatlon In addition, ‘the mtended Iegal action must have a

" reasonable prospect of success in order to avoid compulsory fundmg betng made available
- from -the Court's budget for proceedmgs which are futlle from the outset and therefore '
'unreasonable Reardlnt jin of appi '

defeqn'dant')_.,

Rule 377a (Condittons regardtng the financial situatton of the applicant)
This provision specnﬁes how the financial need of the appllcant is to be’ assessed This
assessment must take into account the applicant's income as well as his/her assets.

With regard to incorne, the calculation starts with gross total earnings. From this, the amount-
is-then deducted that the applicant and histher dependents requtre in order to cover thelr'- g
.reasonable llvmg expenses. This amount __at_\Linctudes. for example taxes, social insurance
contrlbuttons, costs of reS|dent|al accommodation and heating, and. the amount for other
living expenses of the appllcant as well as that of hlslher spouse and any chttdren entltled to "
maintenance i.e. for food clothes efc: ‘lt"sv left to the inistratiy i
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remains, which is not hi igh enough to cover all costs) the apphcant is generally obliged to
! use this money to cover the oosts of the proceedmgs by. payi j

. Of di osable income to be used bv t e agghcant 1
'hese should urantee -tha ap hca- are not u,e

In addltlon to their- income, apphcants must use their assets to the extent that this can be
reasonably expected of them. ' i ision—i

be used to cover the costs of proceedings.

) 'Rule 378 (Appllcatlon for legal aid)

The applicatlon to be granted legal aid may be lodged before or after proceedmgs have been-

‘'started. The rule also stipulates the information that must be included in the appllcatlon.

B 3
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Rule 378a (T ype of proof)

-The mformation requested under thls rule is requured in order to examine whether the action"
has a reasonable prospect of success in accordance with- Rule 377 and fo assess the.

applicant‘s personal and economic c:rcumstances Supporting documentatton such as a
paysllp. ‘must be prowded in order to allow the Court to 'verify the statements made in the

‘ appllcation

‘ Before maklng a decision, the judge wnll and a co

| the Court's ,'ex:_officio investigation Of_.the facts. The economic and financial situation of the

Rule 379 (Examination and decision)

After the application has been received, the Registry examiries its formal. a'dm'issibilityr and

informs the applicant of any deﬁclencies If all formal requurements have been met, the
application is submltted to the judge for decislon '

| |tuat|on togive the opposing party and give it the opportuntty to submit observations on the.'
"+ case made by the applicant.- While the opposmg party is not a party to the legal aid -
proceedings, its observations are required in order to assess the proso,ects of success of the:
legal action with sufficient certainty. “The information :serves to avoid unnecessary work for

the Courf and fo prevent the Court' from “incurring’ unnecessary costs. The (otherise
uninvolved) oppos'ing party.thus serves as a mere “source of information” within the scope of

applicant will, however, not be divulged to the opposing party-.and no. .documents_h_ olding
such_documents will be made accgssible it. Par’agraph 7 provides that legal aid may Only be

' 'granted for the penod commencing from receipt of the application by the Court and may. not
be granted retroactwely )

situation improves. he/she must contribute as appropnate to covenng the costs of the legal-

Rule 37%a (Alternatron of economlc situation)l Rule 380 (Wlthdrawal of. iegal ard)

The recipient of Iegal aid is under obligation ‘to inform the Court - immediately of any
|mprovements to his personai and ﬁnanclal curcumstances in order that the ﬁrst instalment
can. be ordered or the assessed Instaiments can be adjusted If the appllcants financial

aCtIOI'I

In. addition, the Court may -withdraw .its approval if . the appiicant has provided‘
misrepresentative mformatron regarding the fulfilment of criteria determmative for the grant of
‘legal aid or, through gross negligence, ‘has made false statements as to his/her fi nanc1al

circumstances, or has not - complied. with histher reporting duties or an obligation to pay

4
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" instalments. This provision outlines: the repercussions of such conduct and serves to protect
- the Court's budget. If approval is withdrawn, the apphcant is requured to refund the-costs in
full (Rule 382).

Rule 381 '(Appeal) |
In the. mterests of providmg effective Iegal protectlon an order refusing or wnthdrawmg Iegal -
aid’ may be appealed ] i i » b I . .

deeision;To agcelerate‘ and
; . . k Qgeal has to submitted—by to
the Court of Appeal within one month after recelv ing: the order of the Court of First Instance.

1" To guarantee effective access to the Qgeal QI‘OQ edure, the the Court of Aggeal may{ grant legal

| ofthe Cour't‘of First Instance have to be considered by the Court of Appeal: -

Rule 382 (Reeovery)
- The provrsron serves to tmplement Article’ 71 para 3 of the Agreement and i is in line- w1th the

principle that the unsuccessful party must bear all the costs. Accordingly, the party opposmg

the party g_rant_ed legal aid must refund the sums paid out as Iegal aid to the Court.

12/19
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' Druckerei - '
(W N T RS ' .
& Vo - Gerds, thannes
Gesendet: .- Freitag, 17. Oktober 2014 17:26
An:
- Ce: .. Karcher, Johannes -
*  Betreff: AW: Draft legal team Experts Panel
Anfagen: : ) S 141017 Explanatory notes legal aid - experts panel_redrafted2.docx;
. 141017 Trlmann-Amendment Rule 375 Legal aid_redrafted.docx.
Dear Co!leagues
attached you find the amended version I took account of Elkes crmque.
t wish you all a nice weekend. :
'~‘§est regerds
. Johannes Gerds
" “lohannes Gerds

Federal Ministry' of Justice and Consumer Protection Judge, Staff Counsel, Drvisaon RA 2: civil procedure )
MohrenstraRe 37, 10117 Berlin, Germany Tel. (030) 18580-4

~-—-Urspriingliche Nachricht---:

Von: Gerds, Johannes ‘

Gesendet: Donnerstag, 16. 'Oktober 2014 15-09
An: Elke. Vanrysselberge

“); Geoffrey Bailleux

Cé: Karcher, Johannes : : o 2 C - A
" Betreff: AW: Draft legal team Experts Panel ’ -

Dear Colleagues, . .

* In addition to the draft submitted on Monday, Mr Tllmann from the Experts Panel sent mie another Amendment to
the text in Rule 375 which | find conslderable It makes clear that applrcants for legal aid need a reasonable interest
in'the claim to apply for legal aid..

The amended explanatory note will foliow. If you have any suggestions to the changes in the new draft, please let
me know as soon as posslble, since we will have to submit the text to Prep Comm: on 22 September 2014, -

' '-Best_ regards

JohannesGerds '

Federal Ministry of Justice and Consumer Protectron Judge Staff Counsel Division RA 2: civrl procedure
MohrenstraRe 37, 10117 Berlin, Germany Tel. (030) 18580-7 1 . :
Fax: (030) 18 580
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Explanatory notes for rules on legal aid

In order to gusrantée adequate access o justice, Arﬂcle 71 of the Agreement provides thata '~
party who i financialty unable to meet the costs of pmceedings before the Unified Patent &

Court ls fo be granted Iegal aid. This is intended fo ensune that parﬂes are not deterred from ':-i n e
pursums claims that would otherwise have good prospects of success on’ account of their T ‘, .
eoonomlc Circumstanc_es ,

“The rules of procediire set out the detalls of the conditions, scope; procsdure and withdrawal .-

of legal aid. In erder‘to_ereate a hlgh degres of legal clarity and tmnsparency. thus ellewing

‘potantial applicants to gauge the prospects of an application for legal aid in advance, the

rules of procedure contain detalled provisions in particular for assessing financial need. This.
will increase the transparency and, consequently, acceptance of the Ceurt's ‘decisions.

The suggested provisions are’ based ona proposal by the group of experls headed by.Kevin .
Mooney Additions and amendments to the original’ proposal are hlghlnghted In red.

www.stjerna.de

’ Rule 376 (Coete ellglble for Iegal ald)

In order to ensure that those in financial need have effectlve access to justice. Iegal ald must
cover court fees as well as the costs of professional. legal assistance and representatlon
Since it is sometimes necessary to enforce one's rights by way '_ef compulsory enforcement,
legal aid must also cover the costs of such enforcement. ‘Ultimately, access to justice would
not be guaranteed if the party winning the case were unable to enforce the judgment for lack

-of funds

Rule 376a (Maximum amount to be paid for representation)

Rule 375 (Alm and scope) .
't The provlsmn of legal ald and its restnctton to natural persons is in line with Artlcle 71 para {Fermaﬂen' Deutsch (nansuﬂand) ]
F n_ - [Fmﬂeme\gusm {UsA) ) }
| Fonmatiert: Englsch (USA)’ B
-~ Formatiert Engiisch (USA) }
. ’ e | FormAYert: Englsch (USA) )
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‘provlded to an appllcant from a member state where lawyers fees are high. Nevertheless,
the amount of legal aid granted for legal representation cannot be unlimited, and is therefore
subject fo the maximum amount of recoverable costs laid down in Article 69 para. 1 of the

Rule 377 (COndltions for grantlng lega) aid)
The approval of legal aid requlres that the applicant.is unable to meet the costs invoived on
account of his or her financial situation. In addition, the r_ntended legal action'must have a

reasonable prospect of success, in order to avoid ‘compulsory funding being made available -

. from the Court's budget for prooeedlngs which are futlle from the outset and therefore
unreasonable. Regs T

Rule 377a (Conditions regarding the financial situation of the aphlicant)
This provision specifies how the financial need of the applicant is to be assessed. This
assessment must take into account the applicant's income as well as his/her assets.

With regard to income, the calculetion slerts with gross total earnings. From this, the amount
is then de‘ducted that the ‘appilicant and hisfer depehdents require -in order to cover their
; l reasonable llvmg expenses. This amount mlﬁcludes for example, taxes, social insurance

'contnbutions, costs' of residential accommodation and heating, and the amount for other -

living expenses of the applicant, as well as that of histher spouse and any children entitled to
i maintenance, l.e. for food, clothes etc. It i left to_the Admini rativ mimittee

05.03.2020
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- -,v‘

[ A

s

15/19



. 05.03.2020
733_2014 . L . www.stjerna.de

: phed-iems “usposable Incoma‘;
remains,. ; ‘_ all costs), the appllcant is generally obliged to
use: |his money to cover the costs. of the prooeedings e

the—appheant—dgf mng the gemg ggge of disposable mcome to be used bg the agghcant to -
»cover the costs of Droceedlngs These should gugrantee lhat agglicants are got burdened

with_ monthly ins Iment

, gudgatam mteresgg ho-provisi

~N In addltlon to their income, applleanbs must use their assets to the extent that this can be
' reasonably expected of them i iop—i
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Dbe used to cover the costs of p ‘rtviceegi’r'pgs.-v=

Rule 378 (Appllcatlon for legal aid)
The apphcatlon to'be granted legal aid may be lodged before or after proceedings have baen
started. The rule also stipulates the information that must be included in the application.

Rule 378a (Type of proof)

The information requested under this rule is.required in order to examine whether the action ‘

has a reasonable prospect of success in accordance with Rule 377, and to assess the
‘ applicant's personal and economic ci'r_cumstahées. Supporting documentation, such aé a
_ paysiip, must be provided in order to allow the Court to vetify the statements made in the
application. ‘ ' '

Rule 379 (Exarmination and decision)

After the application has been recelved, the Régistry exarnines its formal admissibility and
informs the applicant of any deficiencies. If all formal requirements have been met, the

appllcatlon is submitted to the judge for decision.

Before making a decisidn,_the;jhdge will ,,hang a copy.of the statement of the facté and legal
maﬁ_érg_j_ggive the o‘pposing'party and aive it the opportunity fo submit observations on the
caée made by the. applicant. While the opposing party is not a party to the legal aid
proceedings, its observations aré required in order to assess the prospects of success of the
legal action with sufficient qertaint&. “The information serves to avoid UnneCeésaw work for

the Court and-to prevent the Court from incurring unnecessary costs. The (otherwise

uninvoived) opposing'palty thus serves as a mere “source of information” within the scope of
| the Court's ex officio investigation of the facts. The economic and ﬁg clal situation of the
apphcant will, however, not be divulged to the opposing party: ,gnd no_documents holding

such docgmgnts will be made accessible it. Paragraph 7 provides that legal aid may only be. .

" granted for. the period commencing from receipt of the application by the Court and-may not
be granted retroactively. . i

Rule 379a (Alternation of economic situation)/ Rule 380 (Withdrawal of legal aid)
The recipient of legal ald Is under obligation to inform the Court immediately of any

‘improvements to his personal and financial circumstances, I order that the first in_stalmenf..

can be ordered or the assessed instalthents can be adjusted. if tha‘applié'ant's finaricial

05.03.2020

www.Stjerna.de
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' ald may beappealed.

.sltuatlon |mproves, helshe must contribute as appropriate to oovertng the costs of the legal
" action.

ln addition, the Court may withdraw its approval lf the applicant has provided

mrsrepr&eentatwe information. regarding the fulﬁlment of criteria determlnattve for the grant of
' legal ald or, through gross negllgence. has made false statements as to his/her flnanclal
carcumstances or has not complied with hlslher reporting duties or an obllgatlon to pay .
lnstalments This provrslon outlines the repercussions of such conduct and serves 1o protect :
the Court's budget If approval is wlthdrawn the appllcant is requmd to refund the costs in B

ful (Rule 382)

Rule 381 (Appeal) -
In the. rnterests of providing effectrve legal protectlon, an order retusmg or. wlthdrawlng legal

scision To accelera§ and

' rmglmg me apg_eg Qrg_qej re, -the matter—wrll—be—ad;udoeatedag_@al has to submttted—by to
the Court of. Appeal within one month after recelvung the order of the Court of First- lnstance

nancla! sutuatlon of the aggllcant or the prosgect s of success taklnq place aftei the decision )

eal,

of the Court of First-Instance have to be considéred by the Court of At

Rule 382 (Recovery)

" The provision serves to implement Articie 71 para. 3 of the Agreement and is in line with the

principle that the unsuoCesstul party must bear' all the costs. Accordingly, the party opposing

‘the-party granted legal aid must refund the sums paid out as legal aid to the Court.
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Rule 375 Alm and scope

1'.' In ‘order to ensure effective access to Justtce, the Court may grant legal aid to a party who lsa
‘natural person (the applicant). - '

2. Legal aid may be granted in.respect of any proceedings before the Court for whi

mg gcugns gy_g;ugn; to Article 47 £6}-of the Agrgmgnt—
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