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1 Anlass der Voriage:
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. Frau Staatssekretann hat um Stellungnahme gebeten ob die gegenwartlg |n Amkel 58d des
) Entwurfs fiir die Schaffung ner eu': paischen Patentgenchtsbarkelt vorgesehene ,,ReVISI-
..onsklausel“ verfassungswmrlg |st

_..er-s,',ch im verfassungsrechtlichen Graubereich béwegt,
. Artklsed des Etwrf tehdetfrdRedsUbekomm zwe Falle:

- - fAmkeI 58d Absatz 1 S|eht vor dass dle Bestammungen des Artlkels 6 (Regelungen
a zur Besetzung der erstmstanzllchen Kammern) und des Artlkels _' 5a (Regelungen zur
Zustandlgkelt der elnzelnen Kammern fUr: die Verletzungs- und Nlchtlgkeltsklagen)
-r-vom Verwaltungsausschuss mit | i -‘ 'Imehrhel_tr der abstlmmenden _
.' »Vertragsstaaten (Artlkel 57 Absatz 3' des Entwurfs) geéndert werden kbnnen

- v 'Elnstlmmlgke aller Vertragsstaaten im Verwaltungsausschuss ist gemaﬁ Artlkel 58d . .
. Absatz 2 fur den FaII emer Anderung des Uberelnkommens vorgesehen durch d|e
g ;das Uberemkommen m Uberemstlmmung mit elnem mternatlonalen Vertrag auf: dem . -
o Geb|et des Patentwesens oder den Rechtsvorschnften der Europalschen Umon _
.o gebracht werdeh soll ‘ ' o '

-3 _St_ell'uhgna'h:nie:..:; SR

. a) | D|e in Artlkel 58d Absatz 1.und 2 des Ent\Nurfs vorgesehenen Rews:onsklauseln smd ver—
| -fassUngsrechthch problemat|sch da die vom Vewvaltungsausschuss beschlossenen '
- Anderungen des Ubereinkommens volkerrechtllch in Kraft treten, ohne dass der. deutsche '
_-_Gesetzgeber der: Anderung zugestlmmt hat. Die bereits, elngetretene volkerrechthche Bln- .
: dung kénnte somit nur-noch durch den Gesetzgeber mnerstaathch nachvollzogen werden
eine Ablehnung durch den Gesetzgeber ware nicht mehr mbghch Zur Ven'neldung dleses

B _ _'Problems sollte elne opt-out-KIausel angestrebt werden, nach der Beschlusse des VenNal-

g ungsausschusses nur wurksam werden wenn dtesen mcht ein Vertragsstaat mnerhalb emer
.bestlmmten Frist wndersprochen hat Dle Fnst solite so ‘bemessen sein, ‘dass in dlesem Zelt-
raum die beschlossene Anderung zum Gegenstand eines Vertragsgesetzes gemacht werden :
kann Sofern dies international mcht durchsetzbar sein sollte, kamen weltere Moghchkenten |n

' Betracht dle ven‘assungsrechtllch vertretbar erschelnen o T

L2179



o B)Im Einzeme,,h;.

'_angeSIchts der Unbesﬂmmthent denkbarer Ahglelchungen kaum ln Betracht kommen
B ':‘Artike! 58dAbsatz1

‘Der Verwaltungsausschuss kann nach Amkel 58d Absatz 1 Anderungen des Artlkels 6: (Be-

' setzung der erstlnstanzhchen Kammern) und des Artlkels 1 5a (Zustandlgkelt der emzelnen

g Kammern fur dne Verletzungs- und Nlchtlgkentsklagen) des Uberemkommensentwurfs durch '
» Drelwertelmehrhelt beschlleﬂ»en Dle Mogllchkelt durch Mehrheltsentscheldung Uberem- o
* kommen zu andern sollte dle Ausnahmie bilden, da die volkerrechtllche Bmdung auch ohne
| A'DEU Zustlmmung emtrltt und der natuonale Gesetzgeber somit dlese nur noch mnerstaathch
,,nachzelchnen“ kann. Allerdmgs besteht auchi im Bereich des Patentwesens ein Gegenbel-

) .splel Das Europalsche Patentuberelnkommen (in der Fassung der Akte vom 29. November

' 2000 zur. Rev:smn des Uberelnkommens vom 5. Oktober 1973 uber dle Ertellung europal-
: scher Patente - EPU) sneht in Artlkel 172 (Rewswn) vor dass das EPU |m Rahmen elner

©1902.3-9330-29-2-31-1132-2011

' Das geplante Uberelnkommen beruhrt Gegenstande der Bundesgesetzgebung |m Slnne von : " -

Vertragsstaatenkonferenz durch Dre|V|erteImehrhe|t der auf der Konferenz anwesenden und |

: abstlmmenden Vertragsstaaten geandert werden kann (Absatz 2).im Unterschled zuimi vor-

| ‘hegenden Uberemkommensentwurf sneht das EPU in Artikel 172 Absatz 4 allerdmgs VO, -
- dass d|e Vertragsstaaten die. zum Ze|tpunkt des Inkrafttretens der revnd|erten Fassung dlese ’
o mcht ratifi ziert haben, aus dem Uberelnkomm'en ausschelden ‘ '

! Mit dem Uberelnkommen werden u. a. Fragen der mnerstaatllchen Genchtsorgamsatlon und des

Gerichtsverfahrens in den Mitgliedstaaten geregelt, die einer gesetzlichen Grundlage bedurfen (val.

B .insbesondere die Artikel 5 ff.). Art|ke| 58a des Entwurfs sichert dleses mnerstaatllche Erforderms
' durch eme Ratlf kattonsklausel ab. .
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Vorranglg |st dle Aufnahme emer opt—out-Klausél im Uberelnkommen anzustreben Denn -

durch dlese Klausel wonach ein Anderungsbeschluss des Vewvaltungsausschusses erst in

'opt-out—KIausel |m'-Ergebn|s dazu gézwmgen eine mlt der erforderllchen Mehrhelt beschlos-' .

- sene Anderung zu akzeptleren

. Sollte dlese Losung mcht durchsetzbar sem und damlt dle vblkerrechtllche Bmdung auch oh-” “
| 'ne DEU- Zustlmmung emtreten musste- zummdest im Vertra_q_gesetz gemaB Artlkel 59 Ab- ”
satz 2 Satz T GG die veremfachte lnkraftsetzu von rentsu _rechenden :Uberelnkommensan-. :

7' emanderfallen der volkerrechthchen Bmdung und der mnerstaatllchen Rechtslage aufgrund
elner durch Mehrheltsbeschluss emgetretenen Anderung zeltllch mbgllchst kurz zu halten
, Ob der Gesetzgeber aIIerdlngs berelt |st fur dtese Falle eme anﬂznplerte Zustrmmung in
) Form einer. Rechtsverordnungsermachtlgung |m Vertragsgesetz zu erteilen, kann nlcht SIcher : /
’ 'abgesehen werden Insofern verblelbt eln verfassungsrechthches RISIkO ‘

P

Attikel 58d Absatz 2;_ -

. Der Entwurf sueht in den von Absatz 2 erfassten Féallen (Anglelchung an mternatlonale Uber-

_ emkunfte im Patentwesen bzw. an Rechtsvorschriften der Europalschen Unlon) mstlmmlg- o

‘ kelt der Vertragspartelen im: VenNaItungsausschuss vor, um eme entsprechende Anderung
_des Ubereinkommens zu beschheBen : '

k' Sofern die angestrebte Anglelchung an Artlkel 35 Absatz 3 EPU (,,opt-out-KIausel“) fur dlese .
- Félle keinen Erfolg hat, kbnnte in diesem Rahmen wie auch fur dle praktlsche Umsetzung ‘
des EPU {val. Denkschnft zum EPU BT/Drs. 16/4375 S. 126'zu den Artlkeln 33 und 35"

EPU) - em natlonaler Verfahrensmodus dergestalt angestrebt werden dass von deutscher
Se|te dle Zusﬂmmurgelm Verwaltungsausschuss zur Anderungsanglelchung im Smne von

2 Artikel 35 Absatz' 3 des Europélschen Patentﬁberelnkommens s1eht fuir das kasamwerden be- .
stimmter Anderungen nebén der Elnstummlgkelt das zusatzliche Erfordernis vor, dass keme Vertrags-
partel mnerhalb von.12 Monaten dem Anderungsbeschluss wnderspncht . :
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Artikel 58d Absatz 2 erst dann-erteilt wird, wehn' der deutsche Gesetzgeber die jeweilig gin-
- ternatlonale Uberelnkunft berelts ratlﬁzuert bzw die EU- Rechtsvorschnften u__gesetzt hat
- baw-dh L' L if-getretens D|e Entscheldung des. Vewvaltungsausschusses wirde sich
somut als ,,Nachvollzug der natlonalen Regelungen auf der Ebene des Uberemkommens
. ‘darstellen Sofern dle konkrete Verhandlungssutuatlon es erlaubt kbnnte im Uberelnkommen f
selbst noch eme Vorschnft entsprechend Avrtike! 33 Absatz 5 EPU aufgenommen werden
. -wonach der Venrvaltungsausschuss Anderungsbeschlﬂsse nach Artlkel 58d Absatz 2 nur

= fassen kann bzgl berelts in Kraft getretener mternatlonaler Vertrage bzw Rechtsvorschnften
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h Followmg Oplmon 1/09 of the CJEU delegatlons w111 find m Annex a draft agreement on a Umﬁed
'Patent Court the draft Statute of the Court and the dra.ﬁ llst of issues to be mcluded in the Rules of -
Procedure drawn up by the Pres1denc1 on the basm of document 7 928/09 B
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R CONSIDERING that by virtiie of Regul:

v 1902:3-0330-29-2:3141132-2011

for granting European patentsby . -~

10n xxx unplementmg enhanced cooperatlonm Ca

the area of the creatron of ‘umtary p atent protectron patent propnetors can request umtary effect of

' ..European patents so as to obtam umtary patent protectron in- 25 Member States '

tof _patents and the defence agamst unfounded clalms and
nh ’ce legal c‘» rtamty by settlng up a Umﬁed Patent Court

’ WISHING to unprove the enfo __;em" :
| patents wh1ch should be_ :"'voked and

B :Efor htlgatlon related to the inif gement and valrdlty of patents, o

‘bger LIMIE EN7|79
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: CONSIDERING that the Umﬁed Patent Court shall be des1gned to ensure expedltlous and hrgh
. f jal 1ty decrsrons stnkmg a fa1r balance between the mterests of nght holders and other partles and
taking

into account the need for proportlonahty and ﬂex1b1hty,

,L.f"the ob:_, gatron to ensure the apphcatron and respect for ‘U’mon law m thelr respectlve temtones e
X CONSIDERING that as natronal courts the Umﬁed Patent Court must respect and apply Umon law- N
and m collaboratlon w1th the Court of Justlce of the European Umon as guardlan of the Umon law to

: ensure the correct apphcatlon and umform mterpretatlon of Umon law the Umﬁed Patent Court

. must 1n partlcular cooperate W1th the Court of Justrce of the European Umon through the proper

' mterpretatron of Union by relymg on the _]unsprudence of the Court of J ustlce of the European
- "Umon and through requestlng prehrmnary rulmgs 1n accordance w1th ‘
' 'Artrcle 267 TFEU | ‘

CONSIDERING that the Contractlng Meniber "“S.tates. should, in line with the case law of the Court |
. of Justlce of the European Umon on non-contractual 11ab111ty, be liable for damages caused by - L
| mfnngements of Umon law by the Umﬁed Patent Court mcludlng om1ss10ns to request prelnmnary
- ) rulmgs from the Court of Justrce of the European Umon ' '

--~;CONSIDERING that 1nfr1ngements of Union law by the Umﬁed Patent Court mcludmg ‘
b the omission to request prellmmary ruhngs from the Court of Justrce of the European Umon are . -

. dlrectly attnbutable to the Contractmg Member States and therefore in case of an mfrmgement of

e peer LIMITE ENP
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f 'competence on thelr terrrtorles for Euro an patents Wlth umtary effect and European patents

_ 'The Contractmg Member States regard the Umﬁed Patent Court to be part of the Jud101a1 system of

L vthe Euro' o ean Umon and 1s subject to the same obllgatrons as a natronal court w1th regards to

B the respect of Umon law

) ‘/"\.

| Defimtlons

’. -

(1) "Cotrt" meass the Unified Patent Court.

)} "European 'Patent'Vvith umtary effect " means aEuropeah patent Whi"ch beiiefits from umtary L

© effect i m the terntones of the partlclpatmg Member States by vn'tue of Regulatlon T

‘ nnplementmg enhanced cooperatlon m the area of the creatlon of umtary patent protectron o

Q) - "European Patent" means a patent granted under the provrsrons of the European Patent

'Conventlon desrgnatmg one or more Contractmg Member States to th1s Agreement w1thout A

'umtary eﬁect

.11533/11 T
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. (6)

RS

V 5(‘.'1“'0) -_ e

" This Agreement shail;_appiy;.id ényi e

@ European patent w1th umtary eﬂ‘ect v
(b) »supplementary protectlon certlﬁcate 1ssued for a patent

St Regulatlon (EC) No 469/2009 of 6 May 2009 concermng the supplementary protectlon R
" - certificate for medicinal products 0] L1152, 16:6:2009; p.1. : '
% ‘Regulatlon (EC) No 1610/96 of the European Parliametit and of the Council of 23 July 1996
_ concerning the creation of a supplementary certlﬁcate for plant protectlon products OoJL 198
’ _881996 p30 o L
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NON
accorded to legal persons under the nat10na1 law of that State
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4European patent whlch has not yet lapsed at the date of entry mto force accordmg to Artlcle 5 9
“or was granted after that date, w1thout preJudlce to Artrcle 58 and - ‘
(@ -

-apphcatmn fora patent whlch is pendmg at the date of entry mto force accordmg to Artlcle 5 9
N or ﬁled after that date - e

pcite
Legal status

The c}s;irt'shalr have ~1ega1- personal_ityt |

‘In each Contractmg Member State the Court shall enjoy the most extenswe legal capacrty

The Court shall be represented by the Presrdent of the Court of Appeal who shall be elected in
accordance w1th the Statute ' '

' Arﬁcte 3b :

" Liability

(1)

@

“The contractual 11ab111ty of the Court shall be govemed by the law apphcable to the contract in |

questlon

The non-contractual .liability of the Court in respect of any damage caused by it or its staff in

the performance of thelr dutles shall be governed by the law of the State of seat of the organ '

* of the Court concerned Th1s provrsron is w1thout prejudrce to the apphcatlon of Artrcle l4c

T e
ANNEX . ...Dpeer LIMITE EN12'79.
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- CHAPTERTI- INSTITUTIONAL PROVISIONS -

) (4)' ' A Contractmg Member State hostlng a local d1v1s10n shall des1gnate its seat and provrde the

; facrhtles necessary for that purpose

' (5) ‘ A reglonal d1v1s1on shall be set up for two or more Contractmg Member States upon thelr _
o request in accordance mth the Statute Such Contractmg Member States shall des1gnate the C

- seat(s) of the d1v1s1on concerned The reglonal d1v1s1on may hear cases in multlple locatlons '

©) «",:T‘hé_c-énttal division shall have its seatin /.. ].-,

ANNEX . peerLIMITE EN3I79
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":,Al'tlcle 6 ) : A
o 'Composmon of the panels of the Court of Flrst Instance L

e (1) Any 'panel of the Court of Flrst Instance shall have a multmatlonal compos1t10n Wlthout

: (3 ) In a Co 'h'iactrng Member State where dunng a penod of th.ree success1ve years more than ﬁfty

: patent es: per calendar year have been commenced at first mstance the thrrd Judge referred 4

. -to.in parag aph 2 shall serve ona: pennanent bas1s at the local d1v1sron In other Contractmg
B Member States a Judge shall be allocated from the Pool of Judges to the local dlvrsron on a -
- case by ease basm A ' - o

_' 4 Any panel of a reglonal division shall 31t ina composmon of two permanent Judges chosen
B ﬁom a reglonal list- of judges, who shall be nationals of the Contractmg Member States .
concerned and orie Judge from the Pool of Judges who shall not be a national of the

' ‘ Contractmg Member States concerned

5) | Wlthout prejudlce to paragraphs 2 and 4, any panel of a local or reg10nal d1v1sron may request
| . where appropnate, and after havmg heard the partles, the President of the Court of First . o
Instance to allocate from the Pool of Judges a techmcally quahﬁed Judge w1th quahﬁcatlons ﬂ
. and expenence in the ﬁeld of technology concemed In cases where such'a techmcally A A
quallﬁed Judge is allocated no further techmcally quahﬁed Judge has to be allocated under
Article 15a, paragraph 2(a) ' ‘

S ANNEX . opeer L]ZMITE EN4I79_'
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: (6) ’Any panel of the central d1v1s10n shall 51t ina composmon of two legally quahﬁed Judges and
= ;one techmcally quahﬁed Judge allocated from the Pool of Judges w1th quahﬁcatlons and

o expenence mthc ﬁeld of technology‘concemed L o

. '.jRegrstrar and perform the functlons as51gncd to 1t in accordance wrth the Statute Subject to

. cond1t10ns set out m tlus Agreement and the Rules of Procedure the Reglstry shall be publlc
® X Sub-reglstnes shall be set up at all d1v181ons of the Court of F 1rst Instance

S (3) " The Reglstry shall keep records of all cases before the Court Upon ﬁhng, the sub-reglstry
| ' .concemed shall notxfy every case to the Reglstry R '

L@ ‘_The'.c.‘ourft shall appoint;-the_RegiStrar and_ iay down therules governing his service, .

‘ ,’,'_.ANNEX . ..o Dpecr .o LIMITE EN15|79.
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3 “'.Amcle9 L

Ellglbllltycrlterla E TR

o '(1) The Court shall compnse both legally quahﬁed Judges and techmcally quahﬁed ]udges Judges

’ shall en

___),___e? h1ghest _standards of competence and proven expenence 1n the ﬁeld of patent

r (2) Legally quahﬁed Judges shall possess the quallﬁcatlons requlred for appomtment to Jud1c1al '

; ofﬁces ina Contractmg Member State

) (3) Techmcally quahﬁed _]udges shail have a umversuy degree and proven expertlse ina ﬁeld of

| technology They shall also have proven knowledge of civil law and procedure

Artlcle ll

: Appomtment procedure

(1)- " The Adv1sory Comrmttee shall estabhsh a hst of the most sultable candldates to. be appomted
N _' as Judges of the Court in accordance w1th the Statute, * * ' '

) On the bas1s of th1s list, the Adrmmstratlve Comrmttee shal] appomt the Judges of the Court P

 acting by ¢ommon. accord

) 3) The ixnplemjen’ting} proviSiOns‘ shall be prOVi‘ded for in the Statute
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. Aquallﬁcatlons and exﬁ rie celp ﬁeld of technology
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- '(3) Where provxded 1n thls Agreement or the Statute the Judges ﬁ-om the Pool of Judges shall be

R _‘ allocated to the d1v1sron concemed by the Pres1dent of the Court of Frrst Instance. The
a o allocatlon of Judges shall be based on thelr legal or techmcal expertrse, lmgulstlc skills and

S proven expenence

: .( 1. }A trammg ﬁ'a:mework for Judges shall be set up .. 'f«accordance W1th the Statute in order to -

3'1mprove and lncrease avallable patent htlgatlon expertlse and to ensure a broad geographrc .

n dlstnbutlon of such speclﬁc knowledge and expenence

R Therrmmng framework shall i partlcularfocus on:.

' (a) mtemshrps in natlonal patent courts or dlvrsxons of the Court of Flrst Instance hearmg a '
B »substantlal number of patent lltlgatlon cases h '
E (b) A.unprovement of language skllls
e (c ' ,techmcal aspects of patent law ‘
(d) 3 the d1ssermnat1on of knowledge and expenence in c1v1l procedure for techmcally
- ‘?‘:«quahﬁed Judges ' ‘ ’ ’

'(e:) . the preparatlon of candldate-Judges

| (3) The tralmng framework w111 prov1de for contmuous training. Regular meetlngs wﬂl be o

- orgamzed between all Judges of the Court in order to d1scuss developments in patent lawand

) to ensure consrstency of Junsprudence

CANNEX - opecr LIMITE ENwwg_
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and tespect its

(L‘_/ ,

N of the Treaty
on rthe Valldlty and |
e binding on the Court of

.

ANNEX .. ... DpeeCr .. .- LIM TE EN19I79
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Artlcle 140

| ~L1ab1hty for damages caused by mfrmgements of Unlon law

" ( 1) f 'The Contractmg Member States are Jomtly and severally llable for damages 1ncurred by -partles.

’to the ] Adure_before the Court of Appeal resul ’f,'g from the iffri

‘ entltled to»‘_obtaln the entlre amountof -:damages from the Member State agamst wh1ch the'=: -

actlon was brought

.1‘

) (3) ."The Contractmg Member State havmg pa1d reparatlons for damages is. entltled to obtam o

:proportlonal compensatlon from the other Contractmg Member States '

Artlcle 14d

' : 5 -Respons1blllty of the Contractmg Member States -

./f\'

“ (1) By v1rtue of the pnncxple of smcere cooperatlon, set. out m Artlcle 4(3) TEU, the Contractmg" '

_ Member States shall ensure that the Court comphes w1th thelr obhgatlons under Umon law o

@ Deeisions:of the Court are direcﬂy attrrbutabfé to the ’Cohtractih’g"Me‘rnber State's In case of an '
1nfnngement of Umon law by the Court the Contractmg Member States may ‘be made subject -
h Jomtly of proceedlngs for fallure to fulﬁl thelr obhgatrons on the bas1s of Artlcles 258 to 260 -

- TFEU.

s . LK/kh -

ANNEX - . . DGCI . LINIITE EN0|79

g ﬁ""_gement of Umon law by' -

_of the Court of Appeal mfrmges Umon law Where the actlon 1s successful the apphcant 1s:v )
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P

tent that the _:-‘ourt shall base 1ts declslons on natlonal law of the Contractmg Member;. :
»States, the _appllcable law shall be determmed ‘ ' '

@ "I'by d1rectly appl.

U le prov1s1ons of Umon law or B
- W\T (b)m the absen e tly

mstrummts on pnvate mtematlonal law to wh1ch all Contractmg Partles are partles or

.. () .in the absence of prov1s1ons referred to m (a) and (b) by nat1ona1 prov1smns on

: mtematlonal pnvate law as determmed by the Court

~ ANNEX . _ DGCI S LIMITE EN21|79
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' 'Artlcle 14f - .
- nght to- prevent the dlrect use of the 1nVentlon :
) A European patent shall confer on 1ts propnetor the nght to prevent any third party not havmg '

the proprletor s consent from the followmg

_ (a) makmg, offenng,_placmg on the market or usmg a product whlch is the subject matter of the

_oduct for those purposes

' (b) usmg a process h1ch 1s the sub_]ect matter of the} patent o, where the thlrd party knows or

should have kn__‘wn, that the use of the process is prohlblted wrthout the consent of the'- ’
_ | propnetor of the patent from offermg the process for use; ' -

(c) | =offen g
| ) | ) ilobtamed d1rect1y by a process whrch is the subJect matter of the patent

'.'»_.,' placmg on the market usmg, unportmg or. stonng for those purposes a product-

' Article” 14g

4 Rrght to prevent the 1nd1rect use of the mventlon '

Q) A European patent shall confer on its- propnetor the nght to prevent any thll‘d pa.rty from B
- supplymg or offermg to supply wrthm the terntory of protectron any person wrthout the.,
propnetor s consent other than a party entltled to exp101t the patented mventlon, w1th means g
o relatlng to an essentlal element of that mventlon for putting 1t mto effect therem when the_ :
'_'thrrd party knows -or should have known that those means are sultable and 1ntended for '

' puttmg that mventlon 1nto effect

| 2) 'Paragraph 1 shall not apply when the means are. staple commerc1a1 products except where the
' th1rd party mduces the person supplled to perform any of the acts prohrblted by Artlcle 14f

R (3)_ Persons performmg the acts referred to in Article 14h (a) to (d) shall not be consrdered to be .
- _’partles entltled to explort the mventlon w1t1un the meamng of paragraph 1 '

T e e
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- 6 : _Counc11 Regulatlon (EC) No 2100/94 of 27 July 1994 on Commumty plant vanety nghts (OJ ,
' "-~L227191994p1) o R
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: (1) 'the use by a farmer of protected hvestock for farmmg purposes on cond1t10n that the breedmg

_ ammals or other ammal reproductlve matenal were sold or otherwrse commercrallsed to the

} farmer by the patent proprletor or with h1s/her consent. Such use mcludes the pr ision of the

'ammal or other ammal reproductlve matenal for the purposes of hrs/her agncultural actmty,
but not the sale as part m the framework of or for the purpose of commerc1al reproductlve'
(]) : :the acts and the use of the obtalned mformatlon as allowed under Artlcles 5 and 6 of Counc1l _ |
" ) _Pl_ltectl_ve 91/250/EEC..7,- in pa.jrtlcular_,_ by 1_ts ._provrslon_s_ on decomprlatlon.and mterope,‘_rab_vlll_ty-,_ |
(k), theacts allowed pursuant to Article 10 of Directive 98/44/EC%. .

.Artlcle 141
~ F_Any person who, 1f a natlonal patent had been granted in respect of an mventron would have had,
ina Contractmg Member State, a nght based on pnor use of that mventlon or a nght of personal' |

' possessron of that. mventlon shall enJoy, in. that Contractmg Member State the same nghts m-

‘ o respect ofa European patent for the same 1nventlon
CHAPTER IV - JURISDICTION AND EFFECTS} OF DECISIONS -

Article 15 g

_ Jurisdiction. -
* (1) The Court shall have exclusive jurisdiction in fespect of: * - -
@ ~act10ns for actual or threatened 1nﬁ1ngements of patents and supplementary protectron

' certiﬁcates and related defences, mcludlng counterclalms concernmg hcences

‘ :(all) actlons fot declaratlons of non-lnﬁ'mgement

7 Councll Dlrecnve 91/250/EEC of 14 May 1991 on the legal protectlon of computer programs

. (0IL122;17.05.1991, p42). o

8 . Directive 98/44/EC of the European Parhament and of the Council of 6 July 1998 on the legal L
B 'protectlon of blotechnologlcal inventions (OJ L 213 30.7.1998, p 13) ' ' o

1153311 En LKkh -
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/

C.

ions of the Court of First Instance -~ - -~

N Acu referred to in Ar cle 15 peragraph 1<a><b> <d>and<e) shallbebmughtbeﬁfe
| . (a) --'i:the local d1vrs1on hosted by the Contractmg Member State where the actual or threatened
' nifring eme”' "'has occurred or may occur or the regtonal d1v1sron in whlch thrs Contractmg o L) -

o ' Mem ér 'State part1¢1pates or’ ; S _ , _ _
). the local d1v1s1on hosted by the Contractmg Member State where the defendant is domlc11ed
or the reglonal d1v1s10n in whwh t}us Contractlng Member State partlclpates ‘ B

o Acnons agamst defendants domlcrled outs1de the terntory of the Contractmg Member States shall be : '

- brought before the local ot reglonal d1v1s1on in accordance w1th (a)

: 'If the Contractmg Member State concemed does not host a local d1v1s1on and does not partlclpate in

g a reglonal dlvrslon, actlons shall be brought before the central d1v1s1on o

“.ANNEX oo .o opecr o LIMITE EN25|79



S 3) ,-,Wlthok, tfprej' d1ce to paragraph 2 the actlons referred to

-1902.3i9330-29-2_;31-1132-2‘0"11
(2) A counterclarm for revocatlon can be brought m the case of an actlon for mfnngement The 'f :
L local or regxonal d1vrs1on concemed shall after havmg heard the partles have the dlscretlon e

- elther to o

_"'_.'(a) proceed wrth both the mfnngement actlon and w1th the counterclarm for revocatron and - | _'

-,Artrcle 15, paragraphl(al), (c) (f)'f

B _ ,and (g) shal e brought before the central d1v1s1on Such actlons may only be mltlated lf no

' ""Vactron for infr 'ngement has be

, .mrtlated between the same parties relatmg to- the same patent .

' 7'.-before a locj___,or a regronal d1v1s1on o

- @ ;'If an actlon for revocatron 1s pendmg before the central drvrsron an actlon for mfrmgement
between the same partres on the sarne patent may be 1mt1ated at any d1v1sron in accordance
o vwrth paragraph 1. The local or reg10nal d1v131on concemed shall have the dlscretlon to proceed‘

in accordance wrth paragraph 2

A _ f (5) An actlon for declaratlon of non-mfnngement pendmg before the central drvrsron shall be -
o stayed once an mfrmgement actlon related to the same patent between the same partles or”
- between the holder of an exclusrve hcence and the party requestmg a declaratron of non- '

- 1nfnngement is 1mt1ated wrthm three months before a local or reglonal d1v1s1on

| ©6) Partles may’ agree to brmg an actlon bef0re the d1v1s10n of thelr chorce mcludmg the central

: d1v1s1on :

o (75 The actions; referred toin paragraph 3 canbe brought wrthout the pla.mtrff havmg to mltlate an

: opposrtlon procedure before the Eur0pean Patent Ofﬁce

Tssm e LK/kh a0
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L ‘ (8) Any party shall mform the Court of any pendmg 11m1tatlon or opposrtlon proceedmgs before
| -the European Patqn fﬁce, and of any request for accelerated processmg before the European

g ~Patent Ofﬁce The.C urt may stay 1ts proceedmgs when a rapld dec1s1on may be expected f. B ]
4ﬁ'om the E 'A__peanP ent Office "' ' - v . .

: »,(2)' . The Centre shall prov1de fac111t1es for medlatlon and arbltratlon of patent dlsputes falhng

- ,\’ ' E w1thm the scope. of th1s Agreement However a patent may not be declared fully or partlally S L/‘
| '1nva11d 0r be fully or. partlally mvahdated m medlatron or arbltratxon proceedmgs ' SR

o .‘ (3) - In the 1nter1m procedure referred to in Artlcle 32 paragraph 2 the Judge actmg as Rapporteur
o shall explore with the partles the pOSSlbllltleS for a settlement through medratlon and

. varbltratron and for the use of the fac111t1es of the Centre
@ The Centre shall es‘tabush Mediation and ‘Arbitration Rules; o

- (5 | .The Centre shall draw upa llst of medlators and arbrtrators to assist. the partles m the '

: 'settlement of the1r d1spute 5
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* 'PART II - FINANCIAL PROVISIONS

R (4) ' _If the Court.rs unable to balance its budget out of 1ts own resources the Contractmg Member o

; States shall remlt to 1t speclal ﬁnanclal contrlbutlons

A Artidely

. '-Fmancmg of the Court :

R
oANNEX o peer . LIMITE EN28|79;-_-

. '4.(1) The operatmg costs of the Court shall be covered by the budget of the Court, in accordance e

- with the Statute Contractmg Member States settmg up a local d1v1510n should prov1de the o '
facrhtres necessary for that purpose o '

- (2) On the date of entry into force accordmg to, Artlcle 59 paragraph 1 the Contractmg Member- _" .A

States shall prov1de 1mt1a1 ﬁnancral contnbutlons necessary for the Settmg up .of the Court

1
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-,

| the most efficient

- Rules ofl’medure o

1 _(1) The Rules of Procedure shall lay down the detarls of the proceedmgs before the Court They
P '_ shall comply wrth the promsrons of this Agreement and of the Statute ’

,;-__'ANNEX .. peer | LIMITE ENzgngﬁ__- |
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oo

| (2) The Rules of Procedure shall be adopted by the Admrmstratrve Commrttee on the basrs of L
broad consultatrons w1th the stakeholders and after havmg recerved an opinion of the Court |
They may be amended by a decrsron of the Admrmstratlve Commrttee on the basis of a
- proposal from the. Court However, such amendments shall not contradlct or alter the
: provrsrons of tlus Agreement or the Statute i ' '

;srons of the Court are of the hrghest | -

and cost effectlve manner _ ‘

L (3) :_, | Th ) ules of Proc efshall guarantee that the d'

quality and that proceedmgs are orgamsed in th _ most efﬁc--.-v_

'They shall ensure a fajr balance between the legltrmate‘r terests of all p;_"‘ ie: .‘ :

A."provrde for the requlred level of drscretlon for the _]udges .w1thout unpalnng predlctabllxty of e

proceedmgs for the partles

a Artxcle 23

R Proportlonahty and falrness '

i (l) ‘.The Court shall deal wrth htrgatron in ways wh1ch are proportlonate to its: 1mportance and

: complexrty

- '(2)'“ | .The Court shall ensutre that the rules, procedures and remedres prov1ded for in tlns Agreement

' and in the Statute are used 1n a farr and equltable manner and shall not drstort competltlon S

. Article24

.~ Case management_ .

4 -The Court shall actlvely manage the cases before 1t in accordance with the Rules of Procedure
\mthout nnpamng the freedom of the partres to determme the subject-matter and the supportmg ‘

evrdence of therr case.

R

1153311 Y 7 W
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. Electroni¢ procedures

h 1j take best use of electromc procedures, such as electromc ﬁhng of submrssmns of

onferer ___mg for overall o

Sty

glven pnor notlce, unless the hcensmg agreement prov1des 'othervwse

(3). AThe holder of a non-exclustve hcence shall not be entltled to. 1mt1ate proceedmgs before the -
- Court unless the patent propnetor 1s glven pnor notlce and m S0 far as expressly perm1tted by

o the llcence agreement

- (4) ‘In proceedmgs 1mt1ated by any llcence holder the patent propnetor shall be entltled to Jom
| "themasaparty ‘ o ' - o

ANNEX S pecr LIMITE ENs1|79
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A' (5) The valldrty of a patent cannot be contested 1n 1nfr1ngement proceedmgs 1mt1ated by the holder .

- ofa hcence where the propnetor of the patent does not take | part in the proceedmgs The palty
' m 1nﬁ'1ngement proceedrngs wantlng to contest the vahdrty of a patent shall have to- 1mt1ate

. -_iproceedmgs agamst the propnetor o

;o

~ Rules of Procedure. - - o

x _:-Artlcle 28

'Representatlon &

S .":(1) Partres shall be represented by lawyers auth nzed to practrse before a court of a Contractrng

- Member State |

B '- (2) Partles may altemat1ver be represented by European Patent Attomeys who are entrtled to act

Fa

. as professronal representatrves before the European Patent Ofﬁee pursuant to Artrcle 134 of
- the European Patent Conventron and who have appropnate quahﬁcatlons such asa European _

_' Umon Patent Lrtrgatron Certrﬁcate

'A(éa) Representatrves of the partres may be ass1sted by patent attomeys who shall be allowed to .

. speak at heanngs of the Court m accordance w1th the Rules or Procedure

h (3)' . The requrrements for quahﬁcatrons pursuant to paragraph 2 shall be estabhshed by the

B Admrmstratlve Comrmttee A 11st of European Patent Attomeys entrtled to represent partles

before the Court shall be kept by the Regrstrar

: @ Representatrves of the partres shall en_]oy the nghts and unmumtles necessary to the

_ mdependent exercrse of the1r dutres ‘under the condltrons 1a1d down in the Rules of Procedure

' .»‘(5)" “ Representatlves of the partles shall be obhged ot to mlsrepresent cases or facts before: the

; Court e1ther knowmgly or w1th good reasons to know ‘

ANNEX : S DGCI . LIMITE EN32|79 |
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L concemed» was granted.' o

N 'Artlcle 30 o
o ‘Language of proceedmgs at the Court of Appeal

B (1) i The language of proceedlngs before the Court of Appeal shall be the language of. proceedmgs o
. ‘ .'before the Court of Flrst Instance o o L

. o P
o (2) ,pames may agree on the use of the language in WhJCh the patent was granted as language of

- ‘:proceedmgs i'

AR < pecr . LIMITE ENeswg |



Other lan agearrangemefs S

f Flrst Instance and the Co" i

Frrst Instance where Junsdrctlon ]

_15a (1), and the language of Procee'; !

‘es concemed at oral proceedmgs

.‘of the Contractlng Member State where he is domlclled

whole or part of the proceedmgs subject to agreement by the partles .'

ot have’ knowledge of thrs language the defendant shall have the rlght to obtaln upon

. 1002:3-9330-20-2-31-1132-2011 .

‘ (3) In exceptlonal cases and to the extent deemed appropnate the Court of Appeal may dec1de on |
another ofﬁc1al language of a Contractmg Member State as the language of proceedlngs for the |

b (2) . At the request of one of the':' "‘artres and to the extent deemed appropnate any d1v1s10n of the -
- ' of Appeal shall provrde mterpretatlon facllltles to: assrst o

(3) , :In cases where an actlon for mfrmgement is brought before the central d1V}s1on of the Court of o
1 ’_ted on the central d1v1s1on in accordance w1th Artlcle )
, gs at the central d1v1s10n isa language whlch is not an

o ofﬁc1al language of the Contractmg Member State where the defendant is domlclled not of a A

Contractmg Member State where he/she exerclses bus1ness act1v1t1es and the defendant does

T

'request 1n the ﬁrst and the appeal mstance translatrons of relevant documents m the language

TSI TIKKh
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Art1cle33a

' ’fBurden of proof

,The burdenofthe ‘proof of facts shall be on the party felying on those facts.

’ 1902;'3-9330~‘29-2-32_I:111‘32-2011

- ‘(2) The Rules of Procedure shall govern the procedure for takmg such ev1dence Questlomng of '

w1tnesses and experts shall be under the control of the Court and be hrmted to what is

necessary

_Artlcle 34

'Reversal of burden of proof

: ‘.(1) If the subject-matter ofa patent isa process for obtaxmng a product the 1dent1ca1 product when B

o _produced w1thout the consent of the propnetor shall, in the absence of proof to the contrary, be |

g deemed to have been obtamed by the patented pr0cess

@) The same shaIl apply 1f there is a substantlal hkehhood that the 1dent1cal product was made by

the process and the proprletor of the patent has been unable, desplte reasonable efforts to

: deterrmne the process actually used

() In the adductlon of proof to the contrary, the legltunate mterests of the defendant m protectmg

his manufacturmg and trade secrets shall be taken into.account. -

'CHAPTER IV - POWERS OF THE COURT

»Art'icle 34_‘a "

General -

c ‘(1) The Court may impose such measures, procedures and remedles as are la1d down in tlus

Agreement and may make its orders subJect to other condltlons in accordance w1th the Statute

| _ and the Rules of Procedure

ANNEX o 7 . DGCI . LIMITE EN6|79.
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o (2) Such m 2 'ures may mclude the detalled descnptlon w1th or w1thout the takmg of samples or .
E the physwal selzure of the 1nﬂ'mg1ng goods, and in appropnate cases the matenals and

‘unplements used in the productlon and/or dlstnbutlon of these goods and the documents o

: relatmg thereto

o (Za) The 1nspect10n of the premlses shall be conducted by a person appomted by the Court in’

L accordance with the Rules of Procedure

. +

Coawex - mecr o LIMITE m;m



o
; (4)

) Wh

M
: omlssron by the apphcant or where it 1s subsequently found that there has been no
- mfnngement or threat of mfr1ngement of the patent nght the Court may order the apphcant

'. . upon request of the defendant to prov1de the defendant appropnate compensatlon for any

= i1902.'3-9’330-é9-2_-31-113'2'-'2011 ‘

At the mspectlon of the premlses the requestmg party shall not be present 1tse1f but may be

represented by’ an mdependent professronal practltloner whose namé has to be speclﬁed in the
: Court’s order - ' o ' ‘ o

-' The measures shall be taken 1f necessary W1thout the other party havmg been heard m

: -partlcular where any delaypls likely to cause u'reparable harm to the propnetor of the patent or

monsf __‘_'_ble‘ rlf; ‘of eV1dence bemg destroyed

| ) A}executlon of the measures “revlew 1ncludmg a nght to be heard shall take place upon .
L request of the partles affected wrth a vrew to decldmg, w1th1n a reasonable penod after the

o . ‘notlﬁcatlon of the measures, wh’ ther the measures shall be modlﬁed revoked or conﬁrmed

The Court shall ensure that the measures to preserve ev1dence are revoked or otherwrse ceaSe .

» to have effect upon request of the defendant w1thout pre]udrce to the damages whrch may be - !

iclarmed if the’ apphcant does not mltlate, w1thm a penod not exceedmg 31 calendar days, S

. proceedmgs leadmg toa decrsron on the ments of the case before the Court

Where the measures to preserve evrdence are revoked or where they lapse due t’o any act or

- 'mJury caused by those measures

Article 35b -

. Freezing orders -

‘The Court may order a party to refram ﬁom remov1ng from 1ts Jurlsdlctlon any assets located there

or from deahng in any assets whether located w1th1n its Jurlsdlctlon or not.

wsm: N LK/kh
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. Q) The Court shall have the d1scret10n to. welgh up the 1nterests of the partles and m partlcular to
S . take mto account the potentlal harm for elther of the partles resultmg from the grantlng or the

“ .:refusal of the mjunctlon ' -
i A (3) The Court may also order the selzure or dehvery up of the goods suspected of mfnngmg a.
. f : patent nght S0 as to prevent the1r entry into or movement w1th1n the channels of commerce. If _
' the mJured party demonstrates clrcumstances hkely to endanger the recovery of damages the '

| 5 'Court may order the precautlonary selzure of the movable and unmovable property of the _ '

L alleged 1nfr1nger 1nclud1ng the blockmg of hls/her bank accounts and other assets

s ’. LK,kh R B
. ANNEX . 00 e o ooDGer o LIMITE EN39|79 :



1902.3-9330-29-2-31-1132-2011. . -

(4) The Court may, in, respect of the measures referred to in paragraphs I and 3 requrre the

ap pl licant to provrde any reasonable evrdence in order to: satlsfy 1tsel

o of certamty that the apphcant is the nght-holder and that the apphcant'

o s nght is bemg
.irnfnnged or that such mfrmgem' rit is immitient, -+ -

sures reférred o in this -

) | Where appr0pr1ate such 1njunctron shall be subject to a penodrc penalty payment payable to -

R the Court W1th a vrew to ensurmg complrance '

o Article 38

e

- Correctlve measures in mfrmgement proceedmgs

. .__A(l) Wrthout preJudlce to any damages due to the 1njured party by reason of the mfrmgement and o

' W1thout compensatron of any sort, the Court may « order at the request of the apphcant that -
' appropnate measures be taken with regard to goods found to be mfrmgmg patent nghts and in -
~ -approprlate cases w1th regard to materrals and unplements prmcrpally used in the creatlon or

_ ‘_»manufacture of those goods

@) Such measures sh_allv mclude

-(a) declaration of the fact of infringement;

-~ (b) recall from the channels of commierce;

© ANNEX. . - . .. DGCI -~ ' LIN[ITE EN40|79
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(4). Tothe extent that a »atént has been revoked it shall be deemed not to have had from the .
| '-vOutset in the'case of 'a Eutopean patent ota E;' opean Patent wnh uni _'. ;‘_-_f';; effect the effects

' specrﬁed in Art1cles 64 and 67 of the European Patent Conventlon |

o ("5)v ,: Where the Court m a ﬁnal de sron, has revoked a patent e1ther entlrely or partly, it shall send
s | a copy of the decrs1on to the European Patent Ofﬁce and ‘with respect toa European patent to N

. Athe natlonal patent oﬁ'lce of any Contractmg Member State concerned L

' A X DGCI EE , LHV[ITE EN41|79
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Artlcle39 - dA _:~ S :' o B SR o

PoWer to order the commumcatlon of mformatlon o

(l) The Court may, in response to a Justlﬁed and proportlonate request of the plamt1ff and in -
o accordance w1th the Rules of Procedure order an alleged mﬁmger to mform the plamtrff of

: (a) the orlgm and dlstnbutlon channels of the mﬁ'mgmg goods or procesSes

(b) the quantltles produced manufactured dehvered recelved or ordered as well as the pnce - ‘

o obtal_' d for ,the goods in questron and . .
; (c) the 1dent1ty of any tlnrd person mvolved in the productlon or dlstnbutlon of mfnngmg
. gOods or m the use of an mfrmgmg process ; o - I '

s (2) : The Court may, m accordance w1th the Rules of Procedure also order any other person who “

Co.on a commercral scale

: (a) was found in the possessron of mfrmgmg goods or in the use of an mfrmgmg process
(b) was found to be prowdmg serv1ces used in- mﬁ'lngmg act1v1t1es or C
(c) was mdlcated by the person referred to in (a) or (b) as bemg mvolved in ‘the productton, .

N manufacture or dxstnbutlon of the goods or processes or 1n the provxslon of the serv1ces
= to'proyide the plaintiff wrth the information referred'to in paragraph 1.

~, * Article 40

- Protection of confidential informa‘tion e

To protect a party sora thlrd party s trade seerets, personal data or other conﬁdentlal mformatlon, or '
to prevent an abuse of evidence, the Court ‘may order that the collectlon and use of ev1dence in
' -proceedmgs before it be restrlcted or prohlblted or that access to such ev1denee be restrlcted to

4 'certam persons.
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: (4) Where‘ "e :mfrmger d1d not knowmgly or w1th reasonable grounds to know engage in 1nfr1ng1ng .

actmty, the Court may order the recovery of proﬁts or the payment of compensatron R k/
 Artidedz

" Legal costs

) _Reasonable and proportlonate legal costs and other expenses mcurred by the successful party
shall asa. general rule, be borne by the unsuccessful party unless equrty requlres otherwrse e

(2) ' Where a party. succeeds only in part ot in exceptlonal crrcumstances the Court may order that L
- costs be apportloned equrtably or that the partles bear their own costs. - ’

v
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o ) -.'hable to bear in partlcular in cases referred to in Artlcles 35, 35a, 35b and 37

1902.3:9330-29-2-31-1132-2011° -

Q) A party should bear anyunnecessarycosts it has'causéd theCourt oranother party;

(4) ' At the request of the defendant the Court may. order the plamtrff to provrde adequate secunty |

. ,for the legal costs and other expenses mcurred by the defendant Wthh the plamtlff may be :

L) Patiesto proceedmgs before the Court shal paycourtfees

l _(2) Court fees shall be pard in advance Any party whlch has not pa1d a prescnbed court fee may

be exclu:: d from further partlclpatlon in the proceedmgs .

c [-Amcle 4“4
' _'“ALegal ald

: ( 1) A party who 1s a natural pe‘rson and wholly or.in part unable to meet the costs of the ‘

- () On a proposal from the Court the AdmmlstratWe Commlttee shall set the level of. and rules on .

- 'proceedmgs may at any tlme apply for legal a1d The condltlons for. grantmg of legal a1d shall

be lard down in the Rules of Procedure -

» '(:2') : The Court shall decxde whether legal aid should be granted in full orin part or whether 1t

shou]d be reﬁ.lsed m accordance with the Rules of Procedure N

o bearmg the costs of 1egal a1d

*Artlcle 44a T

E »-Perlod of llm1tat10n

: ...Proceedmgs relatmg to all forms of fmanclal compensatlon may be 1mt1ated untll five years from the' -

h date on which the requestrng party became or had reasonable grounds to become aware of the facts

justlfymg the proceedmgs

11533/11 o T ikkh
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. -.‘CHAPTERV APPEALS -

o . (4) ) New facts and Hiew evr

Article '45_ R

(l) An appeal agarnst a dec1sron of the Co 'of Frrst Instance may be brought before the Court of

unl" __'_'s':the Court of Appeal 'i‘ _:ants leave to appeal

o (2)'- An. 'Ieal .shall be brought wr his "two months of the notrﬁcatron of a ﬁnal decrsron of the S
) Court. of Frrst Instance or wrthrn ﬁfteen calendar daYS of the notrﬁcatron of an Order referred to T

B : mparagraph 1

ER 3) The appeal agamst a decrsron of the Court of Flrst Instance may be based on pornts of law and

" _matters of fact

: efmay only be mtroduced if therr submrssron by the party

o concemed could not reas ) ably have been expected during proceedrngs before the Court of

o fFrrst Instance, in accordance wrth the Rules of Procedure

: 'Artlcle46 R
(O

Effects of an appeal R

' ® Wrthout prejudrce to paragraph 2,an appeal shall not have suspensrve effect unless the Court

| , of. Appeal decrdes otherW1se at the motrvated request of one of the partres The Rules of

- Procedure shall guarantee that such a decrsron is taken wrthout delay o

(2) ' An appeal agamst a decrsron on actlons or counterclarms for revocatron shall always have

_suspensrve effect

ANNEX oo . oDeer LIMITE EN‘5|79
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. . N ‘

. (3) The appeal aga.lnst an order referred to 1n Artrcles 29 paragraph 4, 35 35a, 35b 37 or 39 shall

o : ﬁnal declsron in the prmclpal proceedmgs before the decrsron concermng an appealed order
o 'has been glVen B ) ' .
N ‘Ar‘tlcle 47

Cis on on ap peal and referral back

- founded the Court of Appeal shall revoke the declslon of the Court of o
S _Flrst Instance and | g e a ﬁnal decrsro;ﬂ_ _,The Court ov_.Ap __al, _ay'm exceptronal cases and 1n SR
acc dance thh the Rules of Procedure refer the case back to the Court of Flrst Instance for e

B ,decrsron '

= @ Where a case is referred back to the Court of Frrst Instance 1t shall be bound by the decrsron of
o ‘the Court of Appeal on pomts of law - el e ' ce

i Al'tl¢|e49 L

~ Basis for deeisions-and l'lghttobe heard L

- ) ( 1) The Court shall declde in accordance w1th the requests subnntted by the parties The Court

shall not award more than is requested :

. ) " The declslons on the ments may only be based on grounds or ev1dence on whlch the partres '

. have had an opportumty to present their comrnents L

G De01s1ons on the ments may only be based on the grounds, facts and ev1dence submrtted by the .

) -:pames or mtroduced mto the procedure by an order of the Court

@ The’Cour't"shall evaluate eyidence"freely: and i-'ridependentl_yr,

CANNEX .. DGCI: . . LIMITE EN%”"-;
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o ;..':_Artlcle 50 ‘_ '

uit shall bé reasoned and shall bé given in writing in accordance with

case by way of settlement _

':the course of procee 1ii gs_; conclude th
"atent may not be declared fully OF: partlally 1nva11d or be

: -. fully or partlally mvahdated by way of settlement ( k/ | )

. N "Artlcle 54

S Pubhcatron of decrsrons o

‘ 'The Court may order at the request of the apphcant and at the expense of the 1nfr1nger appropnate |
' measures for the dlssemmatron of the mformatlon concermng the dec1s1on, 1ncludmg d1sp1ay1ng the oL ;

' .dec1s1on and pubhshmg it in full or m part in pubhc medra

CANNEX - opecl L]MITE EN‘7'79



©.1902.3-9330-29-2-31-1132-2011

Article 55
Rehearmg

g (1) A request for rehearmg aftera ﬁnal dechron may exceptronally be made to the Court of :
o jAppeal on drscovery of a fact by the party requestmg the rehearmg, whrch isof sucha nature
“ as to be a decisive factor and. whrch when the decrsron was g1Ven was unknown to the party
1 requestmg the reheanng Such request may only be based on grounds of a fundamental _
- procedural defect or of an‘act wh1ch was held by a. ﬁnal coutt decrsron to constrtute a crrmmal

| offence -

: ‘ (2) 'A request for a rehearmg shall be ﬁled wrthm 10 years from the date of the dec1sron but not:
"  later than two months from the date of the drscovery of a fact mcludmg an act which was held
- by a ﬁnal court decrsron to constltute a cmmnal offence. Such request shall not have 3

‘ suspensrve effect unless the Court of Appeal decldes otherwrse o

B - (3) If the request for a reheanng is founded the Court of Appeal shall set asrde m whole or m

. part, the decision under review and re-open the proceedmgs for a new tnal and decrsron, m )

accordance wrth the Rules of Procedure

@ “ Persons usmg patents whlch are the subJect-matter ofa decrsron and who are actmg in good

- farth should be allowed to contmue the use .

Article 56

- Enforcement of decisions

. (l) Decrslons of the Court shall be enforceable in any Contractmg Member State wrthout the need
’ fora declaratron of enforceablhty An order for the enforcement of a dec1s1on shall be :

B appended to the decrsron by the Court

?) Where approprlate the enforcement of a decrsron may be subJect to the prowsron of securrty

. oran eqmvalent assurance to ensure compensatron for e any pre_]udlce suffered in partrcular In

the case of mJunctlons

T — LKkh R
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(3) Wlthout preJudlce to the prov1 _ | ns of thls Agreement and the Statute, the enforcement
5 tate where the

- procedures shall be governed 5y the law of ] 'e Con ctmg Memb ‘

e , e]__ em t'-takes -‘place _Any declsron of the Court shall be enforced under the same

@ The A&iﬁihis&a;ivé Commltteeshalladoptlts rulés of procedure.

" (5) '_ : 'The Admlmstratlve Commrttee shall elect a chalrperson from among its members The o
) 'duratron of the term of ofﬁce shall be three year The term of ofﬁce shall be renewable

 CANNEX . opGer L]MITE EN49I79 .
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| A Artlcle 57a
g The Budget Commlttee A

; (3) __.The Budget C

o ( 1) ) The Budget Commrttee shall be composed of one representatlve of each Contractmg Member

.State -

ey Anycuthmbsmhanh one vote.

i ftt ce s .shall take its dec1s10ns by a snnple majority Of the representatlves of .

. . l-..'the Contractmg Member State However a maJonty of three-quarters of the representatlves of
. the Contractmg Member States shall be requ1red for the adoptlon of the budget c '

E (4) The Budget Comnnttee shall elect a chauperson from among its' members The duratlon of the

e term of ofﬁce sha]l be three years The term of ofﬁce shall be renewable S

LY

o »Artlcle 57 "
.~The Advrsory Commlttee

(l) The Adv1sory Commrttee shall

@ assrst the Adnnmstratlve Comrmttee in the preparatlon of the appoxntment of the Judges of
':'theCourt, ‘» | | . | _ A |
®) make proposals to the Presrdlum for the gmdehnes for the trarmng framework for Judges -
| | refen-ed toinArticle 14;and ~ = - '

) dehver oplmons to the Admnustratlve Commlttee concernmg the requrrements for
B quahﬁcatrons referred to in Artlcle 28, paragraph 2. _' o

' (2) The Adv1sory Comm1ttee shall compnse patent Judges and practltloners in patent law and

' patent htlgatlon with the highest recogmsed competence They shall be appomted in.
accordance w1th the procedure 1a1d down in the Statute, for a term of six. years They may be ’

re—appomted

- NOE The composmon of the Adv1sory Commlttee shall ensure a broad range of relevant expertlse '

B :and the representatlon of each of the Conn‘actlng Member States

Chssym . - . LkKR.
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o ,v (4) The Advrsory Comm1ttee shall elect a chalrperson from among its members It shall adopt 1ts o

rules of procedure -

PSR PARTV—FINAL PnovrsroNsi S

o Artrcle 58a

C :-_(3) Unless proceedmgs have already been 1mt1ated before the Court holders of European patents o
’ granted orv apphed for pnor to the date of entry inito force accordrng to Artrcle 59 shall have the

possrbrhty o opt out om the appllcatron of Artlcle 3 To thls end they shall notrfy their opt- :

out to Athe Regrstry by the latest one month before explry of the trans1t10nal penod

V __Ratlficatlon and deposmng o

- 'Thrs Agreement shall be ratrﬁed by the Contractmg Partles in accordance w1th thelr respectrve _
' _-constltutronal requrrements Instruments of ratlﬁcatlon shall be deposrted wnh [the General , ',’ L
: 'Secretanat of the Councrl of the European Umon (herelnaﬂer referred to as "the deposrtory")]

i
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- Article 58b

Membership

“ (1) _This Agreement shall be open to accession by any Merber State,

,_'__(:_2),‘ ' :I__ﬁs‘t;-umeiits-6‘ff’}accessi§;_i_.-shall be dépo_'sfi'ted with [the -.depgsitory]; ;

g Artlcle 58c :’": '

- Duratlon of the Agreement

R ThJsAgreement shall beofunhmltedduratlon

--‘(1) Elther s1x years after the entry into force of thlS agreement or.once 2000 mfrmgement cases

- ."_have been decrded by the Umﬁed Patent Court whrchever 1s the later pomt in trme and 1f

A necessary at regular mtervals thereafter, a broad consultatlon w1th users shall be carned out on
the functlomng, the efﬁcrency and the unplxcatlons of the provrsrons regardmg the composrtron
of the panels of the Frrst Instance and the Junsdlctlon in respect of actrons and counterclarms _
for revocatlon On the basrs of thrs consultatron and an oprmon of the Umﬁed Patent Court the
Admlmstratlve Comrmttee may dec1de to revise Artlcles 6 and 15a of this Agreement

- (2) The Admrmstratrve Comrmttee may amend this’ Agreement to brmg it mto line wrth an

- mternat10nal treaty relatlng to patents or European Umon legrslatlon Unammrty of the -

- Contractmg States shall be requlred

Artlcle 58f )
C »Languages of the Agreement

t Thrs Agreement is drawn up in a smgle orlglnal m the [ ] languages all of them bemg equally _

' ‘authentlc '

1153311 - e LK/kh - 2|79'
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th ﬁrstdayof the [. ..] month after the depOSIt Of the

dilly auihorised thereto, Hiave signed this Agreement,

s

ANNEX _f
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Anniex]

 Article 1 |
 Seopeof the Statute

-.Thrs Statute ‘contams mstltutlonal and'f ﬁnancral arrangements for the Umﬁed Patent Court as .
'establr _ed under Artrcle 1 of the A _eement ' o '

5._Artrcle2 R
'Elrgrbrhty of Judges -

- (1) : Any person who isa natronal of a Contractmg Member State and fulﬁls the condltrons requrred S
- by Artrcle 10 of the Agreement and thls Statute may be appomted asa Judge :

o @) The Judges shall have a good command of at least one ofﬁcral language of the European Patent

Ofﬁce

. Artrcle 3

Appomtment of Judges

V(l) Pursuant to the procedure setout 1n Artlcle l | of the Agreement, Judges shall be appomted by

the Admrmstratrve Comrmttee actmg by common accord on the basrs of proposals from the

Advrsory Commlttee

(2) Vacancies shall be publicly advertised and shall indicate the relevant eligibility criteria. The
‘ ‘Advrsory Commrttee shall grve an oplmon on candidates' surtabrhty 10 perform the dutres of a.
Judge of the Court: The oplmon shall compnse alist of most suitable candrdates ‘The hst shall

o contam at least tw1ce as many candidates as there are vacancres to be ﬁlled in.

ussm L T
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‘_ at1ve Commlttee shall ensure a balanced composmon ’

__-"'-the Contractmg

“ (3).. When appomtmg _]ud"es‘ th

al basis as possible among nationals

2 ,, In the absence of any prov1s1on regardlng the date, the term shall begm on the date of the -

ANNEXTOTHEANNEX .~ DGCIL
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Article 3b

T 'Appomtment of the members of the Advrsory Commlttee

B ( 1) Each : _ontractmg Member State shall propose a member of the Adv1sory Comm1ttee who , -

fulﬁls the requlrements of Artlcle 5 7b paragraph 2 of the Agreement

: ourt take an oath to perfOrm h1s dutles

. 1mpart1ally and conscrentlously and- to preserve the secrecy of the dehberatlons of the Court

Artlcle 5
Impartlahty

: (1) Immedrately after takmg the oath each Judge shall 51gn a declaratlon by which he solemnly
: undertakes that both durmg and after his term of ofﬁce he shall respect the obhgatrons ansmg :

- therefrom in partlcular the duty to behave wnh mtegnty and dlscretlon as regards the
‘ acceptance, after he has ceased to hold ofﬁce, of certaln appomtments ot beneﬁts

@ Ajudge ma;'y‘,nOt':talce.par‘t'-in the hearing of any 1¢as§ in which he: .

-. - (a) has taken part as adv1ser ) :
o (b) has been a party or acted for one of the partles :
" (©) has been called upon to pronounce as a member of-a court, tnbunal board of appeal

“ arbltratlon or medratlon panel a commission of 1nqu1ry or in any other capaclty,

C1s3ym LK/kh
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(d) has a personal or ﬁnancral mterest in the case or 1n relatlon to one of the partres, or..

(e) is related to one of the partres or the representatlves of. the partres by fanuly t1es

—~ .

hold ofﬁce

(3) Where 1mmumty has been warved and cnmmal proceedmgs are mstltuted agamst a Judge he -
v‘ shall be tned m any of the Contractmg Member States only by the court competent to Judge :
' the members of the hrghest natlonal Judlmary ’ '

ANNEXTOTHZEANNEX - . ..bgecr o LHV[ITE EN57|79 _



' : Artlcle 7
- End of dutles

R (2) Where a Judge res1gns, h1s letter of res1gnat10n shall be addressed to the Pres1dent of the Court

1902.3-9330-29-2-31-1132-2011

| (4) The Protocol on the pnvrleges and 1mmumt1es of the European Umon shall apply to the Judges =
- of the. Court wrthout preJudrce to the provrsrons relatmg 1o 1mmumty from legal proceedmgs o
of Judges whrch are set out 1n tlns Statute ' - B

. cetr nt after explry of h1s term pursuant to Artlcle 3 paragraph 4 or
| death the dutles of a Judge shall end when he resrgns SEENNE s

‘ of Appeal or m the case of Judges of the Court of Flrst Instance_ the Presldent of the Court of |
o Flrst Instance for transrmSSlon to the Chalrrnan of the Adrmmstratlve Comm1ttee '

S (3) f Save where Artlcle 8 apphes a Judge shall contmue to hold ofﬁce untll h1s successor takes up
hrsdutles ' ' R ‘

- (4) ’Any vacancy shall by ﬁlled by the appomtment of a new Judge for the remamder of h1s .

' predecessor s term

Article 8

* Removil from office

. ‘(1) A Judge may ‘be depnved of his ofﬁce or of other beneﬁts in 1ts stead only 1f the Pres1d1um |
' _ ~dec1des that he no longer fulﬁls the requ1s1te conditions or meets the obhgatlons ansmg from
. his ofﬁce The Judge concemed shall be heard but shall not take part in the dehberatlons :

@ The Regrstrar of the Court shall commumcate thls declslon to the Chalrman of the
' Adrmmstratrve Committee. o o '
(3) 'In the case of a dec1s1on depnvrng a Judge of hlS ofﬁce a vacancy shall arise upon th1s latter o

notrﬁcatlon o

s N LK/kh -
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(a) ensure approprlate trammg for ca_ndrdate-Judges and newly appomted judges of the Court |
(b) support prOJects armed at facﬂrtatlng co-operatlon between representatlves, patent attomeys o
andtheCourt o B o S SRR

Article 9a o

- ‘Remunmeration’ -~ . . .. 00

R The Admlmstratlve Commlttee shall set the remuneratlon of the PreSIdent of the Court of Appeal

the Pres1dent of the Court of First Instance the judges the Reglstrar, the: Deputy-Reglstrar and the |

_11533/11 T 7, R LK/kh e
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' CHAPTER I - ORGANISATIONAL PROVISIONS -
A sricrroN_ 1~ COMMON PROVISIONS

o Artlcle 0 o
-Presndent of the Court of Appeal

' ( l) The Presrdent of the Court of Appeal shall be elected by all _]udges of the Court of Appeal for a

' ) "The electrons of the Presrdent of the Court of Appeal shall be by secret ballot Ifa _]udge
L obtarns an absolute majorrty he shall be elected If no Judge obtams an absolute maJonty,
) "second ballot shall be held and the Judge obtalmng the most votes shall be elected

e (3) The Presrdent of the Court of Appeal shall drrect the Judlcral act1v1t1es and the admrmstratlon
| _of the Court of Appeal and charr the Court of Appeal s1ttmg as a full Court '

| -(4) Ifthe ofﬁce of the’ Pres1dent of the Court of Appeal falls vacant before the usual date of exprry

’ of h1s term a successor shall be elected for the remamder thereof

' Article 102
- President of the Court of First Instance |

(1) The Presrdent of the Court of Flrst Instance shall be elected by all Judges of the Court of Frrst

A 'Instance who’ are full—tune Judges for a term of three years; from among the1r nimber. He may -

Abe re-elected twrce

(2)7 : ~The Presrdent of the Court of Frrst Instance shall dlrect the ]UdlClal act1v1t1eS and the .
| : admrmstratron of the Court of F1rst Instanice. N : : :

3) Artlcle lO paragraphs 2 and 4, shall by analogy apply to the Presrdent of’ the Court of F1rst
_' Instance ‘ ‘ oL o

e km |
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Ve S

(9 take decisions on the appointment and removal of the Registrar and the Deputy-Registrar;
. (4) Decrsrons of the Pres1d1um referred to in Artrcles 5 6 and 8 shall be taken in the absence of the
. Reglstrar o ' - SRR -
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o : (5) The Pres1d1um can take vahd dec1s1ons only when all members or thelr substrtutes are’

£

present Decrsrons shall be taken by a majonty of votes
,Amc1e12 e
._'»Staff S Lo |

~ @) l The Adnumstratlve Commrttee shall estabhsh the Staff Regulatlons of ofﬁcrals and other '_ SRR
servants of the Court - - » _ L

~~Judicial vacations "

1. 'On the basrs of the consultatron w1th the Pres1d1um the Presrdent of the Court of Appeal shall o
B estabhsh the duratlon of Judrcral vacatlons and the rules on observmg ofﬁcral hOlldays ' e

o Dunng the vacatlons the ﬁmctlons of the Presrdent of the Court of Appeal and the Presrdent of .
- the Court of Flrst Instance may be exerc1sed by any: Judge mvrted by the respectlve Pres1dent .

i {,\] o B 10 take hrs place keepmg in touch wrth the Reglstrar In acase of urgency, the Pre51dent of the ‘

Court of Appeal may convene the Judges - ' ’

-3 The Presrdent of the Court of Appeal or the Pres1dent of the Court of FlI‘St Instance may,
| proper clrcumstances grant leave of absence to respectrvely Judges of the Court of Appcal or - |
Judges of the Court of Flrst Instance '

Tsea . ikm
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shall be transferred to the central‘ d1v1s1on ’

Panels L

(l) The composmon of the panels and the ass1gnment of cases w1th1n a d1v1s1on to 1ts panels shall ; |

be govemed by the Rules of- Procedure One judge of the panel shall be appomted as the T

pres1dmg Judge in accordance w1th the Rules of Procedure

.....

moreoflts_ludges o

LI
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- (3) In cases where a srngle Judge hears the case in ac00rdance w1th Artrcle 6, paragraph 7, of the "

Agreement he shall carry out all functrons of a panel

@ “Qﬁéj&‘@g‘*-v@»—f the P'?ﬁé"Sha“ @t;"aS*Rapi?bﬁeﬁrs in acordance viththe Rules of Pocedure:

 Article 15

o :'Poolo'“ '

_(1) Ahst w1th ' ‘eznames

th ‘ dges i 'cluded in the Pool of Judges shall be drawn up by the s

.y Regrstrar In relatron to each Judg the list shall at least 1nd1cate the l"' "guages used the

; techmcal ﬁeld of competenCe and -eXpenence as well as the cases PfeVlouSly handled by thrs.'_-':‘l
| Judge ' I TR | | |

(2) } A request addressed to the Presrdent of the Court of Frrst Instance to asslgn aJudge ﬁ'om the: f -

,of the European Patent Oﬁice used by the Judges of the panel the language of the proceedmgs o

- - and the ﬁeld of technology requlred

-Article 16 e
. Panéls

) (1) The composmon of panels and the assrgnment of cases to panels shall be governed by the
o Rules of Procedure One judge of the panel shall be appomted as the preSIdmg Judge,

' accordance w1th the Rules of Procedure :

(2) Whena case is of exceptronal 1mportance and in partrcular when the decrsron may affect the »

| umty and con31stency of the Junsprudence of the Court the Court of Appeal may decrde on -
the bas1s of a proposal ﬁom the presrdmg _]udge to refer the case to the full Court . ‘

03 The panel may delegate, in accordance w1th the Rules of Procedure, certam functrons to one or

" more of its Judges

11s3311 - o | T LKKh
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staff of the Court to carry out the dutles of the Reglstrar L

s __Artlcle 18
A 'Dutles oft___‘_" e

'_ '(1) The Reglstrar shall asswt the Court the Pres1dent of the Court of Appeal the Pre51dent of the o ‘
I Court of F1rst Instance and the Judges 1n the performance of the1r functlons He shall be A
'respons1ble for the orgamsatlon and act1v1t1es of the Reglstry under the authonty of the .

. Pres1dent of the Court of Appeal

,.‘11533/11 - A
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(a) keepmg the regrstry whrch mcludes records of all cases before the Court

The Re‘gistrar s‘riau in ’p‘ar'ti’cu_lar be ‘fespdﬁsibi-e_for; |

- ® keepmg and admmlstenng lists drawn up in accordance w1th Artrcles 13, 28 and 36 of the - N

Agreement* o

o _b (c) keep ",g,tand publrshmg a llst of notrﬁcatrons of opt-outs in accordance wrth Artrcle 58 of C

the Agr‘ 'ment

(d) publlshmg the dec1s1ons of the Court Subject to the protectlon of conﬁdentlal 1nformatron_
BN (e) '\::ublrs fi S ‘ :

1, g annual reports wrth statlstlcal data; and . o . ,
®: ensurmg that the mformatron on opt-outs 1n accordance wrth Artrcle 58. of the Agreement 1s =
'closely lmked wrth the European Patent Ofﬁce patent regrster ’

: Artlcle 19
'Keeplng of the reglster

M

Detarled rules for keepmg the regrster of the Court shall be prescnbed in the Instruct1ons to the j

: Regrstry, adOpted by the Presrdrum S T

| ”(1)

The rules on access to documents of the Reglstry shall be provrded for in the Rules of

-Procedure

<Art1cle 20 7 }
. Sub-regrstrles and Deputy-Reglstrar S

A Deputy-Regrstrar shall be appornted for a term of s1x years by the Presrdrum He may be re- .

: ,appomted

@

3

Article:l'7, -paragraphs 2 _to 6, shall:apply'by ana'jlogy.

- The Deputy-Reglstrar shall be responsrble for the orgamsatron and act1v1t1es of sub-regrstnes

under the authonty of the Regrstrar and the Presrdent of the Court of Frrst Instance The dutles

| of the Deputy-Reglstrar shall in partrcular mclude

1153311 - o T LK/kh
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e @ keeplng records of all cases before the relevant d1v1s1on of the Court of Flrst Instance
| (b) notlfymg every case before the relevant le1s10n of the Court of F 1rst Instance to the

| o Reglstry

| _' Fman__ ,al Regulatlons

:trar shall annually make a statement on the accounts of the precedlng ﬁnanclal year e

| o .relatmg to the lmplementatlon of the budget wh1ch shall be approved by the Pre31d1um

Artlcle 23

U Authonsatlon forexpendlture R

(l) The expendlture entered m the budget shall be authonsed for the duratlon of one accountlng
penod unless the Flnanclal Regulatlons prov1de otherwrse -

(2) In accordance wuh the Fmancral Regulatlons any appropnatlons other than those relatmg to
staff costs whlch are unexpended at the end of the accountmg penod may be camed forward -

but not beyond the end of the followmg accountmg penod

CTmm IR " LK/kh ,,
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o (3) Approprlatlons shall be set out under dlﬁ'erent headmgs accordmg to type and purpose of the

- expendlture and. subdlvided as far as necessary, 1n accordance wnh the F1nanc1al Regulatlons

" Accoun

* The accounting period shall commeiice on 1 January and end on 31 Decernber.

o Preparatlonofthebudget -

: _'The Pres1d1um shall submlt the draft budget of the Court to the Budget Comrmttee no later than the L
L -date prescnbed in the Flnanmal Regulatlons ‘ : '

L~ 'Artlcle 27

‘ Provxsmnal budget

) ' (l) If at the begmmng of the accountmg penod the budget has not been adopted by the Budget
| » Comrmttee expendltures may be effected on a monthly ba81s per- headmg or other d1v1s10n of
i , the budget in accordance w1th the F1nanc1al Regulatlons up 10 one-twelfth of the budget
- appropnatlons for the precedmg accountmg penod prov1ded that the appropnatlons thus made

L avallable to the Pre51d1um do not exceed one-twelfth of’ those provrded for in the draﬂ budget

o (2") - The Budget Comrmttee may, subject to the observance of the other prov1s1ons 1a1d down in. . -

- paragraph 1 authonse expendlture in excess of one-twelfth of the approprlatlons

s LK/kh .. ‘_
\ANNEXTOTHEANNEX, .~ .DbpGcr - LIMITE EN68|79




© . 1902.3:9330:20-2-31:1132-2011

".A_[Artlcle28 :

| . Audltmg of accounts

o

O

/N @) The Financial Regulations sall Ly e S S

| (a) arrangements relatlng to the estabhshm%t and 1mplementat10n of the budget and for the {>
o rendenn» A'-_and audrtlng of accounts R _ o . ‘ _
. (b) the method and procedure whereby the payments and contnbutlons provrded for m Artlcle
: '[ ] and the 1mt1a1 ﬁnanc1a1 contnbutrons provrded for in Artlcle [ ] are to be made avallable
':'_-"_totheCourt T 4' _ R .
- (c) the rules concermng the responsrblhtres of authonsmg and accountmg ofﬁcers and the o
. arrangements for the1r supervrsron and A - R
- (d) the generally accepted accountmg pnnclples on, whrch the budget and the annual ﬁnancral

statements are to be based

4
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o (2) The Flnanclal Regulat1ons shall be adopted by the Admmlstratlve Commlttee on the proposal
‘ f‘ fromtheCourt ' : e

. :Artlcle 31

‘Income

' - [T 0 be developed]

" Ai‘ticle 32
- Operatm’""' costs
" [To be developed ]

'.Artlcle 33 _
o Secrecy of dellberations

' The délibefations ofthe Coutt shall be-and shall remain secret.

Artlcle34 o

Decisions

' A (1) When a panel s1ts m composxtlon of an even number of Judges dec1s1ons of the Court shall be
| taken bya maj onty of the panel In case of equal vote the vote of the pres1dmg Judge shall

.prevaxl

- h (2)_ In the event of one of the _]udges of a panel bemg prevented from attendlng, a Judge from

another panel may be called upon 10. s1t in accordance w1th the Rules of Procedure

' 1(3). ‘I cases where th1s Statute prov1des that the C0urt of Appeal shall take a dec1s1on sitingasa~ ~
Cfall court, such dec1S1on shall be vahd only ifi 1t is taken by at least 3/4 of the Judges ’
o 'compnsmg the full court

~ (4 Decisions of the Court shall contam the names of the jud_'gee Heciding the case.

Tssm . K . 1T
ANNEXTOTHEANNEX ..~ :bpecr. - - LIMITE ENwoI7




-1 1902.3-0330-26-2-31-1132-2011 ©

o of Justlce of 'the European Umon a questlon o f mterpretatlon of theT ,aty on the Functwmné

R of the European Umon or of the Treaty o European Umon or a questlon on the vahdlty or -

' »"I 1nterpretat10n of acts of the mstltutlons of the European Umon 1t shall stay 1ts proceedlngs




: 1'9‘02.3-9556-29-2-31-1152-2611
| CHAPTER V- FINAL FROVISIONS  _ *

" [To be developed] -

Tsmar o - L "_LK/kh .
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© AnnexII

t (including the possibility for ceritral and regional -

-

4 Partles o s o |

- Imtlatlon of proceedmgs by thlrd partles (condltlons procedure) ‘ o , o

- Specral cases for a party to 1mt1ate proceedmgs (1ncludmg proceedmgs 1mt1ated by an apphcant for -
. a patent ora prlor user) ' ' ’ '

- Interventron in proceedmgs (apphcatlon condltlons mwtatlon by the Court)

ANNEXTOTHEANNEX DGCI o " , LIMITE EN73|79" a



‘ "5: ReprESeiitativés of parties.

. Reqmrements for representattves

©1902.3-9330:29-2-31-1132-2011 .

- Requlrements for European Patent Attomeys (mcludmg rules on EU patent lltlgatlon certlﬁcates or-

it httgatlon expenence)

¥ Lodgmg of | leadmgs

- :v:_- Lodgmg of def o1 ce
. . Second exchange of plead' ‘gs

h B Appltcatlo (ing de.mg 1ts puttlng in order servmg and pubhcatlon), :

- »i- Offers to mtroduce ﬁthher ev1dence

e New pleas in law '

. Documents for conmderatlon

‘ - Publlc proceedmgs _.'.

. - Conﬁdentlahty

2 lnterim i)’i'ocediire o
- Cond1t10ns for convenmg an’ mtenm heanng
s Role of. Judge-Rapporteur
‘A- Mandate ofa panel to Judge-Rapporteur

- Posmblhty for ¢ a settlement |

3. Ofal A'proce’dure' :

Tt

- Deelslon of the Court to make proceedmgs conﬁdentxal

Ll Holdmg of heanngs '

74|79 '

.- Date ofuthe heanng- R
11533/11 Lo LKL o
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- 7- Absence of the. partles from the heanng_ o |
| = Conduct of the | earmg o

- Close of the oral procedure . '.-':

:' 'b- Ordenng correctlve measures (request procedure)

o _;7 Settlement o -
g Exarmnatlon for poss1b111t1es to settle proposmg solutlons by the Court R
- | B Agreement of the partles | ' ’ )
e Conﬁr_r_natron.by-the CQUI.;t». .

_ANNEXTOTHEANNEX ~vLopeer LIMITEEN75'79
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8 Stay ofproceedmgs ' | L _‘ o

- General condltlons and procedure S o
. Staymg of proceedmgs when va11d1ty and mfnngement questlons are spht
s Staymg of proceedmgs due to actlon at the Europea:n Patent Ofﬁce g

o Staylng or] "'oceedmgs in connected cases

CE uratron and eﬁ‘ects

___"9: Expedlted proceedmgs

10. Dlscontmuance of proceedmgs

- Dlscontmuance of proceedmgs at the request of apphcant' no need to ad_]udlcate actlon bound to -

./

;11 Declsmns e

ERER Dehberatlons (secrecy)

Quorum

. Majonty of the panel to take k| dec1s1on _
T Role of the presrdmg Judge in: case of equal votes :
- - Content and form of a de01s1on '

. Dehvery ofa decrs1on

- Bmdmg and terntOnal eﬁ‘ect of a dec1s1on o

- Rectlﬁcatlon

- Enforcement (mcludmg rules of lodgmg of securlty)

- Pubhcatlon

- Protectlon of conﬂdentlal data in pubhshed dec1s1ons

- Pubhcatlon of dec1s1on as a measure for dlssemmatlon of lnformatlon e

"1-:2.»"_Legal' costs -

= Decision as to:costs

* - Unreasonable costs

- Allocation "

1153311 - o . 0 LKfkh
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BT S Costs of enforcmg ade01s1on o -

® ecoverable costs

g (,\\ s Condltlons for appea“ls agamst dec1s1ons Ofthe Court o :
e Proceedmgs in the Court of Appﬁafl | A

1 puteastocosts R T R

| '1902.3°9330-29-2-31-1132-2011

ajeure in relation to time fimits

L Decrslon m appeal

X Referral back to the: Court of Flrst Instance

. Condltlons and procedure for mtroductlon of new. facts and new ev1dence in the Court of Appeal

‘ A':.--_vCondltlonsforreferral back ST L

o Procedure for exammmg cases referred back R

11533/11 T T kM
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3 Petltlon for further appeal -

‘ 4 Exce‘p‘tionalil revieW pl'ﬁcedi“'es .

- Condltrons and procedure for rehearmg

Ao
&

: IV ._Fin‘aillf‘ro{fi'sjions -
- - Entry into force: -
- Pubhcatlon of the Rules of Procedure e

- Condltlons and procedure for petltlon for further appeal (cassatlon)

©.1002.3:9330-29.2-31-1132-2011 -

Thu‘d-party proceedmgs (when a declsxon affectmg a tthd party has been taken w1thout its

| partlclpatlon) e :, e
- Interpretatlon of demsrons of the Court

5. Declsmns by default

- Apphcatlon to set as1de a dec1s1on by default

L Procedure of takmg dec1s1on by default (when defendant farls to lodge defence)

11533/11"
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