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- Presidency compromise text

Delegations will find attached, for information, the final compromise proposal tabled by the

Presidency at the meeting of the Competitiveness Council on 5 December 2011.
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Renewal fees

The financial contribution of the Member States hosting a local division, a regional division,
the central division of the Court of 1st Instance or the Court of Appeal

Other financial contributions of the Member States

Court’s fees
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The Contracting Member States consider that the fee system of the Unified Patent Court should be
straightforward and predictable for the users. The Unified Patent Court should apply a mixed
system of fixed and value based fees. The Court should be accessible for parties with limited
resources. Thus the court fees should be set at an appropriate level. Whilst all users of the Unified
Patent Court should contribute to its financing, users having more significant economic interests
should provide a reasonable and proportionate contribution to the functioning of the Court, on the

basis of an additional value-based fee, proportionate to the economic value of the case at stake

in the specific procedure, applicable above a pre-defined ceiling. The fee system should provide

adequate and specific tools to ensure proper access for small and medium sized enterprises to

the Unified Patent Court, especially in relation to cases of high economic value.”

Presidency proposes for paragraph 8 of the draft declaration that it should be clarified that such
specific tools should be available not only for the SME but also for micro entities, natural persons,
non-profit organisations, universities and public research organisation in order to align it with the

specific measures in the two Draft Regulations.

Language of proceedings

While the principal should be maintained that the language of proceedings of a local division can be
changed only with the agreement of both parties, the Presidency proposes as a matter of
compromise that a party can address a request to the President of the Court who can change the
language of proceedings into the language of the patent for reasons of fairness to that party, taking
into account all relevant circumstances, including the position of the parties, in particular the
position of the defendant. In such a case the necessity of specific translation and interpretation

arrangements shall be assessed.

Actions to be brought to the central division.

The Presidency proposes as a compromise to give parties the choice to bring an infringement action
before the central division if the defendant is domiciled outside the European Union.

If the defendant is domiciled within the European Union and the alleged infringement has occurred
in the territory of three or more regional divisions, the defendant should have the possibility to
request a transfer of the case to the central division. Furthermore if a revocation action is already
pending before the central division the patent holder should have the possibility to bring an

infringement action to the central division.
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Transitional period

Revision clause

Number of ratifications required for the entry into force

Breeders’ privilege
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Local divisions

The Presidency proposes to increase the maximum number of local divisions in one Contracting

Member State from three to four.

The seat of Central Division of the Court of 1st Instance, the seat of the Court of Appeal with
the Registry and the seat of the Patent Mediation and Arbitration Centre

The Presidency proposes the seats of the Unified Patent Court in the following Member States:
Central Division: France (Paris)

Court of Appeal with the Registry: Luxembourg

Patent Mediation and Arbitration Centre - two seats: Slovenia (Ljubljana) and Portugal (Lisbon)
Training Facilities for judges: Hungary (Budapest)
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