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V. Herrn Karcher {nR) S 8 ' ’ :

‘Irene Pakuscher - : _ : o _ (Zcé/L: t

--~--Ursprunglnche Nachricht-—-- : [ . 7

Von: Karcher, Johannes ’ ' . 7

Gesendet: Mittwoch, 21, Januar 2015 11:34 ' S
An: Pakuscher; Irene S
Betreff FW: Fees Consultation - as went to the fxpert Panel

From: Tracey Webb
Sent: Wednesday, January :
To Jacobl, Axel-jlom e

Dear all

On behalf of Jean- Francols {attach the Fees Consultation and Assumptlons Documents that he sent:to'the Expert
Panel-on Friday The Panel are cons:derlng both now for: wntten comments and then dvscussmg them at their

1 s ' .
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meetlng indondon on 4th February The Fees Sub-Group is meeting this Friday to discuss next steps necessary in
order to have a document ready for our tight deadline of 12 February Do let us know if there are any particular
points you would like us to conslder Y . N

Kind regards

Tracey

Tracey Webb
UPC Taskforce - Finance Policy

Intellectual Property Office | 4 Abbey Orchard Street, London SW1P 2HT I
' | Mobile: 07917

| t:+44 207

L ]

Please note | work part-time - Monday to Thursday and finish at 3pm on a Tuesday and 2pmona Thursday.

b peneres A By e e
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 CONFIDENTIAL (ot to be cascaded)

January 14th 2014
version 19 clean

Consultation D,,ocu;mént
Legal and Financial Working Group

A - an aménd
B - a table of ¢
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A. Proposal for an amendment of PART 6 of the Rules of Procedure

Part 6 - FEES AND LEGAL AID
Court Fees: .
Rule 370 - Court fees

1. Court fees providéd for in these Rules. shall be levied in accordance with the provisions
contained in this part and the-table of fees adopted by the Administrative Committee in
accordance with Art. 36 (3) UPCA.

2. The court fees shall be paid to the Court using a method of payment provided by the Court
for that purpose. ‘ '

3. A fixed fee shall be paid in accordance with section | (ﬁgqed fees) of the table of fees
adopted by the Administrative Committee for the following actions:

(1.) Infringement action [R. 15]

[(2.) Counterclair for revocation [R. 26]]'

(3.) Revocation action [R. 47]

(4.) Counterclaim for infringement [R:-63) -+ pwipy i -
(5.) Declaration of non-infringement [R. 68] |

(6.) Action for compehsation for license of right [R. 80.3)

(7.) Application to determine damages [R. 132}

(8.) Appeal pursuant to Rule 220.1 (a) and (b) [R 228]

(9.) Other counterclaims pursuant to Article 32 (1)~(a) UPCA -

4. In addition to the fixed fee a value-based fee shall be due in accordance with section Il
(value-based fees) of the table of fees for those actions of the preceding paragraph, which
exceed a value of 500.000 €. "

" 5. Forthe following procedures and actions a fee shall be paid in accordance with section i

(other procedures and actions) of the table of fees adopted by the Administrative Committee:

e gy
HRPEGIER AT

! see “3. Counterclaim for revocation” on pag§ 13 of the Explanatory Note
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[(1.) Counterclaim for 'revdca’tion'[R' 26]F 2
(2.) Application for provisional measures [R., 206. 5)
(3.) Application for’ opt-out [R. 5.5)
(4.) Application for withdrawal of an opt-out [R. 5.8]
(5.) Action against a decision of the European Patent Ofr ce R 88 3]
(6.) Application to preserve evidence [R. 192.5]
(7.) Application of an order for Inspection [R.199.2]
(8.) Application of an order to freeze assets [R; 200 2]
(9.) Lodging a protective letter [R 207.31
(10.) Prolong the period of: a protectlve letter kepton-the reglster [R.207.8]
(11.) Application for leave to. appeal R. 221]
(12.) Interlocutory appeals [R. 220.1 (c)]
' (13.) Request for discretionary review [R. 220.2, R. 228]
(14.) Application for reheanng [R.250] R
(15 ):Application for re-estabhshment of nghts [R 320 2]
(16) Application to review a case management order [R 333 3]
(17 ) Apphcatlon to set aside dec¢s1on by default [R 356 2]

6 The assessment of the value of the relevant actlon -’(Rule370 4) shalt reﬂect the objectwe

'Admlmstratwe Commlttee
7. Reimbursements,of,ﬁxed ‘and value-based fees:

(a) If the.action is heard by a smgle judge (Rule 345 6 ) the debtor of. the Court fees wm be
retmbursed by 30 % e '

(by In case ofa _decision ..by_;default.:_(Rules3;5’543'57’) :t_hél-.debtqr’ inth&fCQUft: 'feesi_\'ﬂitlg-,b'e
reimbursedby -

B5% | ifthe decusmh is

145%  [ifthe decision is

: 2'5-% Lo LR the deousuon is: handed' down:before‘

relmbursed by

2 see “3, Counterclaim for revocation” on page 1 3 oftheExplanatoryNote '
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65 % if the action is withdrawn before the conciusian of the writAtenr procedure
45 % if the action is withdrawm before the conclusion of the interim procedure
25% if the action is withdrawn before the conclusion of the oral procedure

(d) If the parties have concluded their actibn by way of settliement the debtor of the Court
fees will be reimbursed by ‘

65 % if the action is settled before the conclusion of the written procedure

45% if the action Is settled before the conclusion of the interim procedure
25% if the action is settled-before,the conclusion, of the oral procedure

(e) Only one of the réimbursements referred to in subsectibn (a), {b), (c) and (d) will a@pply
per action and party. Where more than one reimbursement is applicable, the larger will be
applied for each party. ' —

{f) In-exceptional casés, having regard, in particular, to the stage of the proceedings and the
conduct of the party, the Court may decide to deny or decrease the reimbursement according’
to subsection (b), (¢) and (d) of the aforementioned provisions.

8. If the amount of payable'Court fees threatens the economic existence of a party, who is
not a natural person, and has ‘presented reasonably available and plausible evidence to
support that the amount of Court fees threatens its economic; existence, the Court may upon
request by that party, reimburse the fixed fee and reduce the value-based fee to be paid. The
request shall be decided by the Court without delay. “ln%r':ef’éching a decision the Court shall
reflect on all circumstances of the case'and shall take into account the conduct of the party.

v R
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DRAFT

The Administrative Committee of the Unified Patent Court
Decision

The Admmistratwe Committee: adopts pursuant.to Article 36: (3) of the Agreement on a

Umfied Patent Court the follo’
W o :

|. Fixed fees -

lnfring'ement action [R. 18] g : . -s*:fj | "A-»}‘»‘1v,1:',;QOO_€

| [Counterclaim for _.r_e’vocat_ion‘-s.[-R;' 2}6]]?}5 e

' 111.000€]

'v Revocatipn action [R47] .-'ii

11,000 €

‘;}COuni_ervi:l'a'Im-.fot Infrlngement[R53] e - M 000€

* see “3. Counterclaim 'for'revccatibn?’.'bh‘fp:é_nge‘?i3'}bi’lfthé:’.E atory Note
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Declaration of non-infringement [R. 66] 71,000 €
Action for compensation for license of right [R. 80.3] 11.000 €
Application to determine damages [R. 132] " 11.000 €
Appeal pursuant to Rule 220.1 (a) and (b) [R 228] 21 000€
Other counterclaims pursuani_ to Article 32 (1) (a) UPCA 11.000 €
Il. Value-based fees
Value of action ” f . - a[::!"élit"ié'n;lyvalu'e-baséd fee
. ]
Up.to and including 500.000 € - 0€
Upto and inéludirig 750.000"€ ) 2500 €
Up to and including 1.000.000 € A 5.000 €
Up to and including 1.500.000 € 10.000 €
Up to and including 2.000.000 € 15,000 €
. ' Syt ',‘(-;"g"_,‘.‘.}-"'j' : --’,;\ Rt RO -
Up to and including 3.000.000 € ’ 20.000 €
Up to and including 4.000.000 € 25.006 €

829
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Up fo and including 5.000.000€ | 30.000€

e .f:?:_ﬂ‘,,_'}_“} 35.000 €

Up to and including 6.000,000 €:x ; ci:

Uptoandincluding 7.000000€ | 40.000€

Up to and including 8.000.000 € . 45.000€

Up to and including 9.000.000 € S 50.000 €

Up to and including 10.000.000 € » 55.000 €

Upto and‘,in_cj]uding 15.000.000 €. .. 70000€

i L B OO0 Eis

Up to and including 20.000.000 € e . 85000€ : |

Uptoand including 25.000.000€ ~ | 115000€

 Upto and including 30.000.000 €

more than 30.000.000€ |

Iil,.Other procedurés and actib‘ns

Proceduresfactions . 1 o Fixed Fee '

[Counterclaim for revocation (R 26]¢ | {14.000

Ap_pligaiipn .for';prévis'igh;algMea'sucjés'ER:.IZOG;‘
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Application for opt-out [R. 5.5] [80 €]
' 0§
Application for withdrawal of an opt-out [R. 5.8} 0€
Action against a decision of the European Patent | 1.000 €
Office [R. 88.3] . |
Application to preserve evidence [R. 192.5] 350€
Application of an order for inspection [R. 199.2] 350°€
Application of an order to freeze assets [R. 200.2] . 3.000€
Lodging a protective letter [R. 207.3] 200 € N~
Application to prolong the period of a protective letter 100 €
' kept on the register [R. 207.8] ’
Application for leave to appeal [R. 221] 3.000€
Interlocutory appeals [R. 22046 <% 3.000 €
Request for discretionary review [R. 220.2, 228] 1.500 €
Application for rehearing [R. 250] 2.500 €
Application for re-establishment of rights [R. 320.2] 350 €
Application to review a case management order [R. 300 €
333.3] < |
1.000 €

Application to set aside decision by default [R. 356.2)

C. Scale of ceilings for recoverable costs

DRAFT.

The Administrative Committee of the Unified Patent-Court

10129
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, Decision
The Adminis’tratiVe-Committee adopts pursuant to Art. 69 of.the Agreement on a

Unified Patent Court and pursuantft'o.Rulgiﬂ;sz,_(é):of the Rules of Procedure the
following Scale of ceilings for recoverable costs:

Scale of ceilings for recoverable costs:

Ceilihg for recoverable
Value of the dispute | costs of representation.

(million€) | perinstanceand party | .

o
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. Explanatory Note

Rule 370 RoP

" The Unified Patént Court Agreement (in the following ‘the Court" and “the
- Agreement”) contains a set of principles on which the structure and the level of Court
fees have to be built.

Article 36 (1) of the Agreement contains :the principle, that the budget of -the Court
shall be financed by the Court’s own financial révenues, namely Court fees (Article 36
(2) of the Agreement) paid-by the parties (Atticle 70 of the Agreement), and, at least
in the transitional period referred to in Article 83 of the Agreement as necessary, by
contributions from the Contracting Member States. Where the Court is unable to
balance its budget out of its own resources, the Contracting Member States shall
remit special financial contributions (Article 36 (4) of th'e‘Ag_reement).

As to the structure of Court fees the Agreement provides in Article 38 (3) that the.

Court-fees shall consist of a fixed fee, combined with a value-based fee above a
pgede'ﬁned ceiling. In this context the “Declaration of the Contracting Member States
concerning the preparations for the coming into operation of the Unified Patent Court"
specifies that the Signatory States consider that the fee system of the Court should
be straightforward and predictable for the users. Accordingly, the Court should apply

a mixed, system of fixed and value-based fees. To this end the Legal Working Group

has presented its draft proposal to the Preparatory Committee PC/08/180314 setting
out — on the basis of the draft Rules of Procedure — the individual procedures for
which ﬂxed fees and value-based fees should be paid.

+
I

On this basis the Legal and Financial Working Groups suggest an appropriate level of -

Court fees. The basis is an estimation: of the é)épected volume of activity, staff ahd
operating .t:osts.‘ These estimates served as point of reference fof the calculation of
the Court fees which at the.end of the transitional period will need to ensure a self-
financing state: '

10
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‘Fee-reimburs'ef‘nénits’ and reductions

Rule 370 (7) provides for fee-reimbursemerits
= it the action is heard by a single judge,
- in case of a decision by default,”
- - in case of the. wstbdrawal of actuon and.;. ...
- ifthe partles have concluded therr actlon by way of settlement.
It is assumed, that in all these cases the Court has to work less. Therefore, a reduced
fee seems reasonable. In order to prevent ntisuse the Court is allowed to deny or to
decrease the level of reimbursement depending on all Circu,msta'ncES:

According to Rule 370 (8), the Court may upon request by a party, who is not a
natural person, reimburse the fixed fee and reduce the value-based fee to be paid if
the payment of those fees threatens the economrc exlstence of that party Such a
request shall be administered by the Court: wrthout delay

SME supp_or,t

Article 36 (3) of the Agri emeit

level as to ensure a nght balance between the pnncrple of farr access lo justlce in
partlcular for. small and medrum—srzed enterprrses mrcro-entrtres' natural persons

- the Agreement develops I-’= er t“Th fCoun should be
accessible for parties with' llmrted resouroes ( ) The fee system should provide
adequate and- speclﬁc tools: to ensure proper acoess for small and medrum-srzed

.any such drfferentlatron of fees for one group would hav e to be compensated by

-1
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hlgher fees from other users. Thg resultmg additional aqmlmstratlon would also drive

L’?”f} ﬂ*& ,vxl‘r.

up associated costs and thérefore mcrease the amount that needs to be recouped in

order to deliver a self sustaining Court by the end of the’ transition period. For these
reasons, am_ongst'pthefs, we have not provided distinct fee reductions for SMES or
others, but instead created an accessible fee structure for all that balances fair
access to justice with the need for a sustainable Court.

The fee levels suggested are the lowest that will enable sustainability of the Court. In
addition, a number of measures will be. provided that, whilst available to all, are

understood to be generally preferred by SMEs and the other entities listed above.

These include Legal Aid for natural persons under the Agreement, rebates for early
settlement [R. 370 (7) (d)], for withdrawal [R. 370 (7) (c)], for use of a:single judge [R.

370 (7) (a)] and a rebate/reduction, where the amount of Court fees threatens a

party’s economic existence [R, 370 8)},,and, getalled gwdance on how to use the
Court.

Schedule for fixed and value-based fees

1. Structufe

1. Fixed fee ,

It is assumed that 26% of actions filed at the Court will fall below a threshold of
500.000 €. The experience in Germany, one of the few >Member States who operate a
value based system, has showh that neérly one quarter of the cases has a value of
up to 250.000 €. As the EU-wide scope of UPC judgments will increase the value, we
have doubled this amount to reach our proposed threshold for the value-based fee.

2. Value-based fee

i

The consi.dera‘tidn that users with more significant economic interests should p_r<'_>vide

 a corresponding contribution to the Court is refiscted in Table Il.

Again using éxpérien_(:e in Germany as a guide, we estimate that 90 % of all actions
will have a value of up to 4.000.000 €, '

12
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3. Counterclaims:for‘»revocation, i

Views as to the treatment of counterclaims for: revocatton are split; therefore the
current proposal as to counterclaims  for revocatlon is bracketed Two - differing

. opinions on the fee for a counterclaim for: ‘revocation have ansen during the
dlscussnons of the Legal and Financial Working Groups:

One group is of the opinion that a defendant who files a counterclaim for revocation
should only pay a fixed Court fee for that action while a fixed and a value-based fee s
due for direct revocation actions. The reason for this view is that a counterclaim for

revocation is seen as a defence action against the action for infringement and

according' to this view it does not seem justifiable to also charge a value-based Court
fee. Chargmg of a value-based Court fee could deprive the defendant of an
infringement action the nght fora: defence ’

According to the other group .the revbcation action - and the counterctatm for
revocation should be treated equalty {fis xed and vatue—based fee) for the followmg
reasons: Both, a revocation: actron and a. counterclanm for. revocation are actlons in
‘which the Court is. asked to: revoke the patent wrth erga- omnes effect. tn that sense, a
- counterctalm for- reVocatton |s not just a‘pur defence, it |s a counter attack with-a
much wider. |mpact Thls woutd be dlfferent ifa: stmpte ptea for. mvahdny" by the
defendant of the mfnngement actuon woutd be.: possuale Ieaving the valldtty of the

patent otherwise untouched. However, thls poss:blttty was. detlberatety not consrdered
‘inthe Agreement Even. |f one would want. to vcew a counterclalm for. revocatton asa
- defence. measure one would however need to also vrew a dlrect actlon for
’i-hardl_;,.ever start direct revocation

revocation as a measure: of. defenice: Compam s

actions wuthout a: concem that they would want to. prevent becommg a defendant of .

.an mfnngement action leferent pncmg of dtrect‘revocatlon actlon and counter claim
for revocatlon should:‘not. mﬂuence the party -:,vvhlch way it woutd best pursue its
mterest Flnally, dufterent pnclng of both remedtes wo,

upset the. dehcate balance of the btfurcatlon .compromrse vvhlch the Member States .

i 1 Level

13

| at the. level of the fees, -

1711.8-31-31-2015
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The proposed Court fees are-baséd on estimates of costs and volumes. It is clear
from the Agreement that contracting Member States will have to subsidise the Court
through its early life and through the provision of facilities and, during the transitional
period; of admihistratiVe.'s_upp'prt,staff. '

Costs are estimated to be around 30.000.000 € in year 8. As these costs can only be
fairly roughly estimated until the. Court is established, it will be essential that the Court

‘regularly reviews fees and costs based on its work load.

1629
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Scale of ceilings for recoverable costs

According to Article 69 (1) of the Agreement the unsuccessful party shall bear
reasonable and proportionate costs and other expenses mcurred by the successful
party up to a cemng set-in accordance wnth ‘the Rules of Procedure The issue of
recoverable costs consists of two parts: (1.) the specifi cation of which costs shall be
recoverable and (2.) the determination ofa ceilihg for the recover'abte costs.

1) Recoverable costs

According to-R. 150 RoP the costs incurred in the proceedings by the Court as well
as the costs of the successful party are recoverable costs [e.g. costs for simultaneous
interpretation, withesses (R. 180-RoP), court experts (R. 185.7 RoP), experiments (R.
201 RoP), letters rogatory (R. 202’ RoP) representationf (R. 162 ROE) and Court fees].

2) Ceiling for-recoverable costs

As regards the cemng for the recoverable costs’ the ﬁrst questlon |s, whether all those

accordlng to the value of the drspute Therefore : t seems preferable that the extent of

17129
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recoverable costs depends on the value of the dispute, which is in confonmty with R,
152 (2) RoP. ’ '

Due to the fact that there is no comrhon legal basis Within the 25 Member States as fo
the question. what reasonable representation.'»costs are and ‘when they - become
excessive, a wide range of cei'ling;- has.been discussed. For example, for a case with
value up to 500.000 € the discussed ceilings ranged from 24.000 € to 200.000 € per
instance, i.e. differing almost by a.factor of 10. In this context, the proposed ceilings
are’ steering -a-middle course and are the result of a compromise reached after
thorough discussions. In the light of Ppractice of the Agreement the ceilings may in the
future be ad,usted according Article 69 (1) of the Agreement and R. 152.2.

It is proposed that each ceiling for recoverable costs of representation is applicable
per instance and party. '
Assessment of the value of the action

Whether a value-based fee has to be paid depends in principal on two requirements:
the specific action and the value of the action. Only if the value of the action exCeeds

a certain amount, Which is covered by the fixed fee, the consequence of a value- )

based fee is activated.

: ST BT e g ey syl T on e
R. 370.6 RoP states that: o - h

“The assessment of the value of the relevant action shall refiect the objective interest
pursued by the filing party at the time of filing the action.”

Usually, the objective interest differs from action to action. The Legal and Financial

Working Groups are therefore considering providing guidelines for part}es to facilitate .

the assessment of the value of the actions. As only the German system has
experience with court fees based on the case value, thee guidelines for the evaluation
may be derived from the German caselaw. bn the one hand, such guidelines are
suitable to facilitate the work of the Court in its first years; until case law of the Court
has been developed. On the other hand, such guidelines would limit the discretion of
the Court and the chance to bU||qqpa n_e_w sy§tem The questlon regarding the need

16
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for and the more precisé jffa'r/r.n"ézt and content of guidelines will be dealt with after the
consultation and taken up with the Expert Panel.

17
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January 2015

A

The aim of this documentis to Iay out the current worklng assumptnons that -have been made to
inform the UPC fees schedule. In making assumptions we have considered the 2011 study by.DG.
Markt. However; we have not used these assumptions in favour of using more up to date data. In

- the absence of reliable data on applicant behaviour, estimates of case load were taken from the -
UPC indicative costs model (based on current German: experience and our earluer group .
discussion), where available, or were decided by the Court fees sub.group;” hlch compnses
representatlves from the Legal and Financial Aspects working groups

Given the difficulty in arriving at estimates, which will be lnﬂuenced by el
fees and confidence in the Court; these estimates may.not be tefteptive cmpe*
f\r,and running. In particular, there is no reliable evidence of: caé foads‘at-;the’su
" Actions wull be filed as: part of these cases or the fo,r 'they il )

1t is inténded that fee reimbursements: wn[; aL%o
As there is no data on relmbursementsﬂ

ssgmptlgqs have' been made based on hmlted
stimgtes and assumption made _and detalted

2 ‘Revenues. i BRSNS e i 7 FOVERINE i PR TR NI eereanins O
2.1, Fixed-fees............iiviiniiiiiian e RN esenniiiinss O
2.2. "Value based fees............... 2 e g ©
2.3.. Estimated revenues based on prop sed fixed: ind value based fees.... SRR

3. Relmbursements ....... fiviisansiii e
3.1 Estimated revenue ;
settlement, withdrawal or d n by def: able 9).......iis i
3.2. Assumptnons relatmg to the.:,typ X e and amount of reimbursement ..............
3 3 How the reimbursements were calculated..........v.v.,_'.-.'.._..‘...r....--,.;.‘_.'.,?.,...,._...,.....,..,......‘; ............. e 9
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1. Caseload estimates

1.1. - General estimates

v

¢ General case load estimates are taken from the costs model as follows:

Table 1 - Costs model case load estimates : . .

Infringement 120 240 360 960
Revocation 45 | 90 135 360
Appeal 15 30 45 120
Tot'al" 180 | 360 | 540° 1,440

Y

for revocatlon

it has been assuméd that “Appeal” relates to th

1220.1(b) -

1.2. Detailed case load estlmat _

Infringement action
-~ Revocation ‘72 108 144 180 216 315 288
| 1B 20 25 30 35 40 45
_l?‘?rfr'\ag':rﬁi;ff noft 20 30 40 50 60 70 80
Acton or gzwt : 5. 10 15 20 25 30 35 - 40
ﬁ‘ggf;;‘:” o delémine 10 20 30 40 50 60 70 3
Appeal pursuant to r 220. 1 15 30 45 60 75 90 106 120

2229
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Counterclalm for revocatlon 8 18 27 36 - 45 54 63 72
Application for provisional B e aaas e
measures 24 48 ‘7‘2 96 120 144 168 192
Application for opt out 50,000 14,000 14,000 14,000 14,000 14,000 14,000 14,000
Application for wrthdrawal of “ | | : ‘ -
opt out 0 | 140 | 1,400 2,800 2,800 2,800
Action against a decision of ' :
the EFO. 3 80 90 120 240
Application to preserve ' _ $ (
“eyidence /2 _ 1>44 216 , 76
Jplication for an order for . : A0 : .
inspection: > -9 19, ','__,391 .35
Application for-an order to 0 35
freeze assets i it i
Lodgmg a protectrve Ietter ) o 40
Prolong a period a lefter is 40
kept on the register - A
Application for leave ofan . 780
.._»gpeal 221 , Cluen
Dlscretuonary feview 12202 o 40
Interlocutory appeals 40
(r220.1(c)) E 7 AN
Application: for a rehgarin 40
“S"pplication for re-: 0
establrshment-ﬂﬁ.rr hts L
40

3. Cas ";JIOédfasQUmptién§""

¢ The number or “occurrences" of all actrons are : '
o ‘It has been. assumed that 7. 5% of mfrmgement actlons wrll have counterclarms for

‘revocation
o 20% of 1nfnngement actrons erI have provrsronal measures fi led

23129
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o 60% of infringement actions will also have applications to preserve evidence filed.

o 50,000 opt outs will be filed in year 1

o For other years, 14,000 opt outs will be filed.yearly; whlch is approxnmately 10%.of the
_'number of EP apphcatlons filed in- 2013,

“1.4; - Distribution of value based fee actions

"0.5% |
0.5% ' 10 . 8.1 -~

05% . 1.0 N - %
0.25% 0.5 © 40
0.25% .05 4.0

" 1.5. Assdinpt_[ons regardin‘g' the di’sfi.‘iﬁdti‘_o’ii‘féf@"aliig based 'fées

« Value: based fees are only payable on actlons valued above 500,000 €
o Ofthe actions which incur a fixed and value based fee, in 75% of occurrences a value based
fee will be payable alongswe the fixed fee. In 25% of cases only a fixed fee will be paid

e DE Flgures show that 7% of cases are valued above 4 million. To reflect the high 'value of the
UPP 10% of actions have been valued above € 4,000,000.
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2, Revenues
2:1. Fixed fees

Table 5 ~ Proposed fixed fee schedule

1.Counterclaim for revocation

t\pphcatlon for provisional measures,

Application for opt out

Application for withdrawa

Action against a. dGClSIQH , fthe EP

Application. to preserve evidence -

Apphcatu;n for an order for_lnspe’ ion .

| have modelled a fee of 0: €

1711.8-31-31-2015
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*'2.2. Value based feés

Table 6 - Proposed value based fee schedule » o

Up to and including 500,000 o 0"
Up to.and including 750,000 2,500
Up to and including 1 million
Up to and including 1,5 million.
Up to and including 2 million
‘Up to and including 3 million
Up to and including 4 million
Up.to and including 5 million. -
'Up to and including 6 million
Up to-and including 7 million
““Up to and including 8 million
Up to and.including 9 million
Up to and including 10 million |
Up to and including 15 million .-
-Up to and including-20 million --
Up to and includihg 25 million
-Up to and including 30 million
Over 30 million, -

W,

¥)

bropésed fixed and value based fees

25,800,000 | 30,900,000 | 37,500,000,

41,200,000

26|29



"1711.8-31-31-2015

3. Reimbursements

‘a party is entitled o"f" orevthan one
reimbursement, only one relmbursement will be apphed and that |t wnll be the largest of the
appllcable reimbursements..

#ily

3.1. Estimated reve;;i}eé fter a s;;;ale Jjudge relmbursement (table 8).and a
- reimbursement for settlement, withdrawal or declslon by,defét’llt (table 9)

Table 8 - Estimated revenues in € after reimbursements for the: "slngle judge optio
to the nearest 100,000 €
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1000000 | 1200000 | 1,500,000

1,700,000

Table 11 - - Cost of reumbursements for kettlenient;withdrawglioTidgicisioti by default, rounded to the nearest

100, 000 €

g é hi a' ‘
“The court fees model currently only models the
fixed and value based fees. =~ -
o Settlement/withdrawalldecision by defayit
to a decision by default before the end of thé;
dependent oh whére a seﬁlemenﬂmﬁ%@&%all i
only models the relmbursement foraé tha

;- AFh,

ire.e

gplfed_together
_ ‘d";,counf of 30% wm be apphed

40% of yases will settle, withdraw or be sub;ect
"'hearmg% The level of fee relmbursement is

ision ‘occlirs, The court fees model currently
;gzﬁle for fixed and value based fees.

45%

n is handed down wuthm the
rooedure

25%

"I?the' "écusuon is handed‘dlewn w:thm he

s LT AV
3

NS
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e Single judge: When calculgtmg the d‘istnbutnoﬁ- of thé | |mbursement the proportion of
reimbursements for a-given fixed fee action reflected the occurrence of the action. When
calculating the reimbursements for value based.fees, there was a general-assumption that
there were fewer high value ¢ases than lower value. cases, and therefore fewer

reimbursements of high: value cases than. renmbursements of lower value cases, as follows:

Table 13 - Distribution of actionswithua. value -based_fe_éfor-‘slng_le'-jud'ge_._reimbursemeni

o
SH

[0,6-0,75)
[0,75-1,00)
f1-1,5)
- 1.5-2,0)
-+[2,0-3,0)
[3,0-4,0)
4050
[5,06,0)
16,0-7,0)
[7,080)
18,0-9 0)
[9,0-10; 0)
L up. to 15 mllhon
up to 20 rhillion
upto25 milhon
up to 30 mulhon ,
30 million and over 9
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