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l Ven:. o _ o Gerds, Johannes .
« Gesendet: - Montag, 13. Oktober 2014 14:23
An:
. Cer ‘ Karcher, Johannes . - ' _
* Betreff: - _ Draft legal team Experts Panel "
~ Anlagen: : ~ 141010 draft legal aid - experts panel docx; 141010 Explanatory notes legal
' aid - experts panel.docx - .
Dear Colleagues, - ‘
two weeks ago { had the honor to present our draft text on legal ald to the Expert Panel of the UPC in London.
‘The experts thanked us for our efforts and support most of the provlslons Nevertheless, they raised some critical <

points which | now tiied to take care of in our draft. In ‘the comments to the draft text on legal ald you will find their
»~goncerns. . v
’\ l’he draft has not been streamllned bya natlve speaker, this will be done after we agreedona f‘nal version.
It would be great to hear from-you until 21 September 2014, otherwise we: would forward the text to Prep Comm.

Best regards
lohannes Gerds s

Federal Ministry of Justice and Consumer Prolééflorl‘;ludge“Staff Counsel Dlvlslon RA 2: civil procedure
Mohrenstral&e 37, 10117 Berlin, Germany Tel (030) 18 580 - gﬁmm ’
Fax: (030) 18 580 - .
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' Rule 376 - Costs eligible for legal ald

. 1. Subject to Article 71(3) of -the Agreement, legal ald ‘may cover, In whole or ln pant, the

-1. Any natural person whoisa unlon citizen or a third counw nadonal r&sldlng lawfully ina EU member

B R

1711.6-31-733-2014

- Rule 375 - Alri\ and scope

1. In order to ensure effective’ access, to justlce, the Court may grant !egal ‘ald to a party who Is a
-natural person (the appllcant)

2. Legal aid may be granted in rspectof any prooeedlngs before' the Court

"

following costs: -

(a) court fees;
(b) costs of Iegal assistance and representation regarding '
(|) pre-litigation advice with a view to reaching a settlement: prior bo commendng Iegal
-~ proceedings; )
(i) - commencing and malntalnlng pmceedlngs before the Coutt, .
(1)  all costs reiating to.proceedings induding the appllcaﬂon for legal ald
(iv) enfordement of decisions ~ = o
{c) cther necessarycossrelatedtomepmmdlngsmbebomebya party, lncludlngoosis P
of witnesses, -experts, interpreters and translators and necessary travel, aooommdatlon S
and subsistence costs of the applicant and his répresentative.

2, Subject to Asticle 71(3). of the Agreement, legal ald may also cover the costs awarded- to the
successful party, in the event’ that the appllcant loses the actlon

’34§~ ’TH‘, Lt T ity ;

- Rule 376a~ Mpxlr_nnm amount to ﬁe'gaid fpr rapnsantatlon

" For the costs of reprsentaﬂon in the sense. of Rule 376 (1) b) the maximum level of Iegal aid mat can

be granted by the Court corrésponds to the maximum amount of recoverable costs lald downi-in the
dedision of the Administrative COmmlthee pursuant to ‘Article 69 (1) of the Agreement and Rule 152 (2)

rof the Rules of Procedure.

Rule 377 - condltlons for grantlng legal ald

State shall be entitled to apply for lega| ald where:

(a) due to “his or her economic situatlon, he or she Is wholly or partly unable to meet the oosts
referred to in Rule376 and RNy s - '
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2. The Administrative Committee may define thresholds above whloh legal afd appllcams are deemed: - -, -
. wholly or partly able. to bear the costs of proceedings set out in Rule 376. These thresholds may not
prevent applicants whose economic situation is above the thresholds from baing granted legal aid if they -
. prove that they are In fact unable to pay the costs of the proceedings referred to In Rule 376 as a result
" of the high level of the cost of iiving In the Contracting Member State of domicile or habitua! residence.

3. When declding on the grant of legal ald the Court shall, wlthout prejudloe to paragraph’ 1(a), consider
all relevant drcumstances including the importance of the action to the applicant and also the nature of
the action when the. appllcaﬂon concerns a dalm arising dlrecﬁy out of the appllcnnt's trade or, self
employed professién.

Rila 37743 Conditiona res "ﬁﬁ&ﬁﬁ,@:ﬁ@“ﬁﬁm&“ﬁi
1. When asssslng a pany's ﬂnanclal sltuatlon hlsjher Income and assets must be mken into aboount.

) 2, lnoome shall Include all eamlngs in money or equlvalent value- deduct
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Rule 378 Appllation forlegal aid

‘1.-An appllcaﬁon for legal aid may be Iodged before or after pmoeedlngs have been smrted before the

Oourt

2 The Application for legal ald shall oontaln ln a Ianguage ‘ofa Oontractlng Member State

. (a) the nameof the appllant,
(b)- postal and electronic addresses for -service on the appllcant and the names of the persons
- authorised to-accept service;
(c) the name of the other party as well as. postal and electronic addresses for service on the
other party where available dﬁd the riamas of the persons aithiorised to acoept service, if

known; ’
~ (d) the action number of the action in respect of. which the. appll-uon is made or, where the
/‘\ Lo _application s lodged before the action has been brought, a brief desaription of the action;.

(e) an indication of the value of the action and the costs to-be covered by legal aid;

(f) where tegal ald Is requested for costs of tegal assistance and reprsentaﬂon, the name of the .

. proposed reprosentzﬂve,
"(9) an Indication of the appllcant's ﬁnandal rsourcs, such as income, assets and capital, and of

- the applicant's famlly situation Induding an asséssment of the resources of persons who are .

finandially dependent on the applicant;
(h), where appropriate, a ' reasoned ‘request for suspension of a time limit which would otherwlse
‘need:to be observed untll the date of notification of the order deciding on legal aid.

3. The appllcatlon for legal ald must be supported by: -

“(a)" evidence of the applicant's -need for asslstance, such as oa'tiﬂcat:es ausung his Income,.

assets and capital and family skuation; and

- (b) where the application s lodged before the action has been brought, an indication. of - the.

evldence ln support of the action.
. 4.Inthe event of an ‘appea‘l,ia new appllaﬂon ishall_ be lodged.

] el A pr
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‘5. Rule 8 shall not apply. ’ : » | L Co Do

“shauld alsp be attached to the application. The official: documents shall not be ofder than 3 months. At

- submit ‘written obsetvations unless It is already ap arent

5. An order refusing legal ald shall staté the reasons on which it is based.

1711.6-31-733-2014"
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3 e oS S g SHiTatoN that-can-be
use hetherthe-elaifm-ls-net-ma ; ,wlﬂ\spedﬂcmenﬁonoftheevldenoeto‘
be presenhed The appllcatnon must also contain a statement regarding the etonomic and financlal .
sttuation of the applkznt. The following documents shafl be attached to the application: o

(a) Latest property and Inoome declaratlons of me appllcant;
(b) A dotument-showing the personal monthly, Inqomq,for the last, yea&or- 8 dedaratlon of
" unemploymerit delivered- by the competent.authotities, ‘or.-a.eitificate pnovlng that the’
) applicant Is recelving ald or financlal support under 2 social welfare scheme,
{c) A certificate of composition of household; : :
(d) Any other officlal document that can proof me ﬂnandal situaﬁon of me appllcant

Where appropriate, a certificate refating to Inooms of other members of me household of the appllcant

the request of the Court, the applicant shall produce further documentation and provide an affidavit of -
the huthfulnss of his or her statement, otherwuse the application will not be admlslble.

Rule 379- Examlnatlon-'an_d decision o

1) a /378 have not been met, lhe
‘applicant shali, as soon as practicable, be Invlted to correct the deﬁclendes within 14 days.

3. If the requirements referred to In Ru&ﬂﬁ)_a_),_(;)._&lla_gﬂﬁ% have been met, the decisionon
such application’ shall be taken, by way of order, by the judgerapporteur or, where the appﬁaﬁbn is =~
lodged before the action has been brought, by the standlng judge. e

4. Before making.a dedslon on an appllcaﬂon for legal ald, the Court shall Invite the oﬂ\er party to~ .
om the _information Sme@ that the i

cond onsrefmedmlnkuleaﬂl notmet.

6. An'order granting legal ald may provide for: .

{a) an exemption, wholly or partly, from Court fees; - '

(b) an Interim amount to be paid to enable the -applicant and/or the representatlve of the -

apr:eﬂ:znt to meet any request of the judge-rapporteur or single judge prior to maklnga final - -

9

" (¢) an, amount to be’ paid o the fepresenlauve of the appllant or a limit which- the -
teprsentatives dlsbursements and fees may-not exceed;

6|23
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(d) a contribution to be made by the applicant to the costs. refen'ed to In Rule 376. 1(c)

| 7. Legal aid may be granted only for the perlod from recelptof the appluaﬂon with the court.

-8, Where the legal ald ‘coyers, ln whole or In part, the costs of legal asslstanoe and representaﬂon the
| Qrder granting legal aid shall designate the representative ofthe applicant

9. On a request by the deslgnated represematlve, the Court may order that an amount shall be paid by
‘'way of advance.

10. Where requested by the applicant In aooordanoa wlth Rule 378.2(9). lhe Court shalf dedde on the .
‘suspension of any time limit.

g i\ ltule 379a - Altarnatlon of eoonomlc sll:uatlon

| The applicant has an obllgaﬂon w Inform the Oourt prompﬂy of any altemaﬁon In his eoonomlc sltuatlon

Rule 380 - Withdrawal of legal ald

1. If the eoonomlc situation of the appllcant whlch has led.to the grant of legal ald aooording to Rule
-377.1(a) alters during the proceedings, the Court may.at any time, of his ‘own motion or on 3 reasoned
request of the other party, withdraw wholly or partly legal aid but only after havlng heard the appticant.

2. The court may wnhdraw wholly or parﬁy Iegal aId lf the pany

“(a) by lnaccurabely repraenﬂng the circumstances of the case, has mlsrepresenbed its prospects
of success, which aré determinative for the approval, of assistance with court costs;or -~ -
(b) has at least grossly negllgentiy made false -statements as to his/her personal or .economic
dreumstances; or - -
(¢) has not immediately Informed the oourt of a conslderable lmprovement to his/her financlal
crcumstances;
(d) has been In arrears for longer than three (3) months with the payment of a monthly
Instalment or with the payment of any-other amount. .

3. An order wlthdrawlng legal ald shall state the reasons on which It is based.

casien IS wz@wl

: Rule 381 — Appeal
An order whollyor
e A

........ LS

uﬂdue-delay-'lhe Court Qf_AlmgaLmav grant Iegal ald for the condqct of the appeal_und_gr_ﬁ;g_gmdjﬂgns
sel in Rules 377 to 379.

‘Rule 382 ReooVery

1. Where the Court' as ordered another party to pay the costs of the applicant for legal ald, that other
paity.shall be required to refund to the Court any sums advanoed by way of legal ald. In the event of a
shortfall between the cosrs s0_ordered-and the sums advanced: by way of- legal ald the applloant may be

.
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requlned to meet such shortfall from any damags or compensation awarded by the Court or from any ‘

- sum received by way of settlement.

2. In the event of withdrawal of tegal ald under Rule 380 the applicant may be required to refund to the
Court any sums advanced by way of legal aid.

iyt iy et s e e i g
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Explanatory notes for rilesion legal-aid:... ...

In order to guarantee adequate access tojustice, Article 71 of the Agreement provides that a
party who s ﬁnancialiy unabie to meet the costs of prcceedings before the Unified Patent

Court is to be granted legat aid: This Is intended to ensure that parties. are not deterred from

pursuing claims that would otherwise have gocd prospects of success on account of therr
economic cjrcumstances: ' ‘

' AThe rules of procedure set out the detarls of the condrtrons scope, procedure and wrthdrawal
" of iegal aid Int order to create a high degree of legal ciarity and transparency, thus allowing
_ potential appircants to" gauge. the prospects of an applicatron for tegal aid in advance, the

. rules of procedure contain ggtai[ed p%siqns &in particular for assessing financial need. This

will increase the transparency and, consequently, acceptance of the Court's decisions.

The suggested provisicns are based on a proposal by the group of experts headed by Kevin *

Mooney. Additions and amendments to the original preposai are highlrghted In red.

_Rule 375 (Aim and scope)

The provrsron of iegai aid and lts restriction to natural persons is in line with Article 71 para. 1

" of the Agreement. .

Rule 376 (Costs eligible for legal aid) _ |
In order to .ensure that those in financiai need have effective access to justice legal ald must

cover’ court fees as ‘well as the costs of professional legal assrstance and representatron ,

SR

-Since.it is sometimes necessa ‘B’*tc*‘%nfért’:e onéfs‘”ﬁghts by way of compulsory enforcement,
' iegal aid must also cover the costs of such enforcement. Uitrmately, access to. justrce would

not be guaranteed if the party winnrng the case were. unable to enfcrce the Judgment for lack
of iunds :

‘Rule 376a (Maximum amount tc ‘be paid for representation)

A e
L,

1711.6-31-733-2014
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'provrded to an epplrcant from a: member state where laWyers fees are hlgh Nevertheless,
the amount of legal ald granted for Iegal representatlon cannot be: unlrmited and is therefore |

subject to the maximum amount of reooverable costs lard down in. Artlcle 69 para 1 ‘of the
: *Agreement More is fr i

"Rule 377 (Condltlons for grantlng legal aid)-

. The approval of legal aid requlres that the applrcant is unable to mest the costs involved on .

‘account of his or her financial sltuatlon in addition, -the mtended legal action must have a
. reasonable prospect of success, ln order to avoid compulsory fundlng berng made available

,from ‘the Court's budget for proceedlngs which are futlle from the outset and therefore '

Rule 377a (Conditions regardlng the flnanclal sltuatlon of the applicant)
- This _provision speclﬁes how the financial need of the appllcant Is to be’ assessed This

assessment must take into account the applrcant‘s income as well as his/her assets.

H]

With regard to lncome, the calculatron starts wlth gross total earnlngs ‘From this, the amount"
is-then deducted that the applicant and his/her dependents requrre in order to cover therr R

.reasonable llvmg expenses. Thls amount ___gy_lncludes for example taxes, social lnsurance
contrlbutrons, costs of resrdential accommodatlon and heatlng, and. the amount for other
living expenses of the appllcant as well as that of hls/her spouse and .any chrldren entitled to
malntenance i.e. for food clothes stc. __Itﬂ._'s_ e inistratis i '

L .

T e ot e "
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: use this money to cover the oosts of the prooeedings_b: X

1711.6-31-733-2014

| to cover all_ costs), the applicant is generally obliged to

gk ‘fs': H"S‘f ﬁ&ﬂant«s w “u“' 551
In addltcon to their mcome. ‘applicants must use fhe r assets to the extent that this can be

reasonably expected of them. .

‘A 'Rule 378 (Appllcation for legal aid)

The app“catlon to be granted legal aid may be lodged before or after proceedmgs have been.
‘started.-The rule also stiptilates the information that must be included in the appllcatlon.

3

s-{disposable. income

" 11]23
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Rule 378a (Type of proof) 1 _ ,
-The informatlon requested under this rufé is requl're ’ir{tforder to examme whether the actionj
has a reaSonabIe prospect of success in accordanoe with- Rule 377 and to assess the.

'applicant‘s personal and economic clrcumstanoes Supporting documentation, such as a
payslip, ‘must be provided in order to allow the Court to verify the. statements made in the
‘ appllcation ’ '

Rule. 379 (Examlnation and decision)

After the application has been received, the Registry examines its formal. admlssibillty and
informs the applicant of any deﬁciencies If all formal requirements have been met, the
application is submltted to the judge for deoision -

' Before making a decision, the judge wnII and a co“‘. of the statem nt of the facts and legal -

' |tuation togive the opposing party gnd g!ve 1t the. opportumty to submit observations on the'
"+ case made by the apphcant. While the opposing,: party is not a party to the legal aid -
proceed_ings. its observations _'ar_ev r'equir_ed_ in order to assess the prosplects of success of the :
legal action with sufficient oertalnty The information serves to' avold unnecessary work for
the Court and to prevent the Court from - incurring unnecessary costs. The (otherwise
uninvolved) opposmg party.thus serves as a mere “source of information within the scope of
| the Court's ex officio mvestigatlon of. the facts. The economic and. ﬂnancra situation of the ’
appllcant will, however. not be divulged to the opposing party-_and no. documents _olding

such dgcuments will be made accgssible it. Paragraph 7 provides that legal aid may 0nly be

' 'granted for the period commencing from receipt of the applrcation by the Court and may not.
be granted retroactively

Rule 379a (Altematlon of economlc sltuatlon)l Rule 380 (Withdrawal of. legal aid)

The reciplent ‘of legal ‘aid Is under’ obligation to inform the Court" lmmediately of any
improvements to his’ personal and ﬁnancial clchmstances In ‘order that the ﬁrst instaiment
can_ be ordered or the assessed Instalments can be adjusted If the applicants financial
situation lmproves. he/she must contribute as appropriate to covenng the costs of the legal.
action '

in. addition, ‘the Court may wnthdraw .its approval if . the applicant has provlded
misrepresentative rnformation regarding the fulfilment of criteria detemtinative for the grant of
'legal aid or, through gross negligencs, - ‘has made false statements as to' hlslher t'nanclal
circumstanoe_s, or has not-‘complled. with his/her reporting duties or an obligation to pay

4
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" instalments. This provision outlines the repercussions of such .conduct and serves to protect
- the Court's budget. If approval is withdrawn, the applicant is requrred to refund the costs in

full (Rule 382)

the party granted legal aid must refund the sums paid out as Iegal aid to the Court.

Rulé 381 '(Appeal) |

In the. mtarests of provldmg effective legal protectlon an order refusing or withdrawmg legal '
aid’ may be appealed ing—divi 5 : . o

i .of the Court of First In§tance have to be conslggred by the: Court of Agp__e

Rule 382 (Recovery)

~ The provrsron serves to amplement Article 7 para 3 of the Agreement and |s in line with the '

principle that the unsucoessful party must bear all the costs. Accordingly, the party opposing

et ¥ hu.m..ff ? ik baskme iy L T O R R P
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.o Vo - Gerds, Johannes
Gesendet: . - Freitag, 17. Oktober 2014 17:26
An: ‘Elke. Vanrysselberg
(W

; 'vehristoforou

- Ce E - . Karcher, Johannes ~ . -.
*  Betreff: AW: Draft legal team Experts Panel
Anlagen: . '

1141017 Explanatory notes legal aid - exoerts panel_redrafted2.docx;
141017 Tllmann-Amendment Rule 375 Legal aid_redrafted.docx.

Dear Colleagues, o v

attached you find the amended version I took account of Elkes crlthue.
1 wish you all a nice weekend.

~Qe$tregards L A - S '

. Johannes Gerds

" “Johannes Gerds ' ,
Federal Ministry of Justice and Consumer Protection Judge, Staff Counsel Division RA 2: civil procedure
Mohrenstrafe 37, 10117 Berlln, Germany Tel. (030) 18580
Fax: (030) 18 580 -

--—\rspriingliche Nachricht-—-

Von: Gerds, Johannes ‘
Gesendet: Donnerstag, 16 Oktobe
An: Elke. Vanrysselberge;sss

); Geoffrey Bailleux

] C¢: Karchet, Jo nnes
" Betreff: AW: Draft |egal team Experts Panel

Dear- Colleagues, : : :

* In addition to the draft submitted on Monday, Mr. Tllmann from the Experts Panel sent me anather Amendment to
the text in Rule 375 which { find conslderable it makes clear. that appllcants for legal aid need a reasonable interest
in‘the claim to apply for legal aid..

The amended explanatory note will follow. If you have any suggestlons to the changes in the niew draft, please let
me know as soon as possible, since we will have to submit the text to Prep Comm. on 22 September 2014,

' 'VBest_ regards

Johannes Gerds :

Federal Ministry of Justice and Consumer Protectlon Judge. Staff Counsel, Division RA 2: civil procedure
Mohrenstrae 37, 10117 Berlin, Germany Tel (030) 18 580 »

Fax: (030)18 580 -i
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“The rules of procediire set out the detalls of the conditions, $6opei pmoedUre and wiﬂrdin’wel

' Rule 376 (Costs englme for Iegal ald) .
" In order to ensure thet those in financial need heve eﬂ'ecﬂve access to justlce Iegal aid must

1711.6-31-733-2014

*Eip'lanat’ory not‘e§ for rules on legal aid

In order to guarantee adequate access 1o Justice, Anlc!e 71 of the Agreament provides thata ~*° ‘ E
party who is ﬂnanolally unable to meet the costs of. pmceedings before the Unified Patent T

Court ls to be granted Iegal @id. This is Intended to ensure that partles are not deterred from -
pursumg clalms that would otherwise have good prospects of suooess on account of their
eoonomlc circumstances -

of legal ald. In order to create a hlgh degree of Iegal clarity and, transpamncy. thus allowlng 3 o :'

-potential eppllcanis to geuge the prospects of an appllwtron for legal aid in' advenoe. the

rules of pmoedure contain detalled provisions in particulgr for assessing ﬁnanolel need. This.
will increase the transparency and, consequently, acceptance of the Court’s decisions.

The suggested provrsions are besed ona proposal by the group of expens headed by.Kevin .
Mooney Additions and amendments to (he original prpposal are hlghlighted in red.

Ruls 375 (Alm and ecope) :
1 The provlsion of legal ald and its restnction to natural persons isinline wnh Artlcle 71 para f rmmum Deulsd\ (Deutschipnd) j
o o H ]
J
)
P i, (rum-m Enm (UsA) )

P
‘f" LY S

cover oourt fees as well as the costs of professional. legal assistanoe and representatlon
Since itis someﬂmes necessary to enforce one's rights by way of compulsory enforcement,
legal aid must also cover the costs of such enforcement. ‘Ultimately, access to justice would
not be guaranteed if the party winning the case were unable to enforce the Judgment for lack

-of funds

Rule 378a (Maximum amount to be paid for representation]

17123



provtded to an eppllcent from a member state where lawyers' fees are high. Nevertheless,
the amount of legal aid granted for Iegel representation cannot be unlimited, and is therefore
sub]ect to the maximum amount of remvemble costs laid down in Article 69 para. 1 of the

Rule 37?’(Conditlons for grantiiig legal aid) ‘
The approval of legal ald requires that the applicant.is unable to mest the costs involved on
account of his or her financial situation. In addition, the intended legal action-must have a

reasonable prospect of success, in order to avoid compulsory fundlng belng made evellable :

. from the Court's budget for proceedings which are fuﬂle from the outset and therefore

Rule 377a (Conditlons regarding the financlal situation of the apellcant)
This provision specifies how the financial need of the applicant is to be assessed. This
assessment must take into account the applicant’s income as well as his/her assets.

With regard fo income, the calculeﬁen st:ens with ‘gross total earnings. From thls the amount
is then deducted that the applicant and hls/her dependents require in order {o cover thelr
' l reasonable livmg expenses. This amount mgy_lncludee for exemple taxes social insurance
contributions, costs of residential accommodation and heatlng. and the amount for other
living expenses of the applicant; as well as that of his/er spouse and any children entitied to
| melntenance f.e. for food, clothes etc. Jt. i

1711.6-31-733-2014
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4 BARS-| lsposable Incoma
L gover all. vts) thaappllcant is generally obliged to
use thls money to cover the costs of the proceedlngs__-_ .‘; =

with mogthlx In §g§|men§ creatigg a dislnceny_\ge to m 1k while taking gcggunt of tge Qubli
Qudgetamlgtereggg, he-provision~ 3~ 3-meoans—ihat-the-relative—portion-a

/\\ In additlon to their income, applleants must use thelr assets to (he extent that thls can be
| reasonably expected of tham, i :




be g§ed to gover thg gg;& - , gfm cee : g:__!n:gg :
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Rule 378 (Appllcatlon for |ega| aid)

The applicatlon to be granted legal aid may be lodged before or after procdedings have been
started. The rule also stipulates the information that must be included in the application.

Rule 378a (Type of proof)

The informaftion mquesied under this. rule is. required in Order to examiite whether the action

has a reasonhable prospect of success in accordance with Rule 377, and to assess the

' applidant's personal and economic cimumstahngs Supporting documentation, such as a

. payslip, must be provided in ofder to allow the Court to verify the statements made in the
application. ' '

Rule 379 (Exarmination and decision)

After the application has been received, the Régistry examines its formal admissibiiity and
informs the applicant of any deflciencies. If all formal requirements have been met, the

applwatlon Is submitted to the ]udge for declsion B
Lposm st i 0o Can ewosndis “”? v S

Before making a deeislon. the‘judge will hand a copy:of the statement of the. facts d fec
msLaﬂQMng the apposing party and glve it the opportunity to submit observations on the
case made by the. applicant. Wh|Ie the opposing party is not a parly to the legal aid
proceedings, its cbservations are uaqunred inorder to assess the prospects of success of the
legal action with sufficient certainty. The lnformatlon serves to avoid unnecessary work for

the Court and-to prevent the Court- from incurring unnecessary ‘costs. The (otherwise

uninvolved) opposing party thus serves as a mere “source of information” within the scope of
| the Court's ex officio investigation of the facts. The economic and financig] situation of the
abpllcant will, however, not be divuiged to the opposing party gn'd no doc'umem’ s holding

such docgments will gg mggg accessible it. Paragraph 7 provides that legal aid may only be. .

" granted for. the period commencing from reca|pt of the ‘application by the Court and.may not
be granted retroactively.

Rule 379a (Alternation of economlc sltuatlon)l Rule 380 (Withdrawal of legal aid)
The recipient of legal ald is under obl!gaﬁon “10-. mform the: Court : lmmednately of any

-improvements to his personal and ﬂnancial circumstances, I order-that the first lnstalment'u )

can be ordered or the assessed instaiments can be adjusted. if the' appltcant‘s financial
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- ald may be - appealed.

.simation Improves, hef/she must contribute as appropﬂate to oovermg the costs of the legal
" action.

lr) addition, the Court may withdraw its approval If the appttcant has provided

misrepresentatiVe information. regardlng the fumlment of criteria determinaﬂve for the grant of
‘ legal ald or, through gross negllgenoa, has ‘made false statements as to his/her ﬂnandal
» circumstances or has not wmplied with hislher repomng dutles’ or an obligation to pay g3

_Instalments This prowsion outiines the repercusslons of sueh conducl and. serves {o protect -
the Court's budget If approval Is wlthdrawn the appllcant Is required to refund the costs in

full (Rule 382).

Rule 381 (Appeal) .
in the lnterests of providing eﬁectwe lega| protecﬂon, an order fefusing or. wlthdrawlng Iegal

. _'mmm_m_gm&me matter—wlll—be—adjudleatedagng al has t_os@mntted—byto
| the ‘Court of. Appeal within one month after recelymg the order of the COurt of Eirst- Instance

Rule 382 (Recovery) . .
' The provision serves to implement Article 71 para. 3 of the Agreement and is in line with the
principle that the unéuc‘cessfgl party must baa_r' all the costs. Aooordin_gty. the party opposing .
-the-party granted legal aid must refund the sums paid out as legal ald to the Court.
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Rule 375— Aim and scope

1. In ‘order to ensure effective access to Justu:e the Court may grant legal aid to a pany who is a
‘natural person (the applicant). -
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